
TAXATION: 
Til SALE: 
COUNTY COURT: 

.. 

In the event that a sale and conveyance of 
land for taxes is invalid because the taxes 
on said land had, in fact, been paid, the 
county is n0t liable for payments to the 
purchaser of such invalid sale except as 
provided in Section 140.530, RSMo 1949. 

The county in which the land i$ located does not warrant and de­
fend title in a suit brought by the owner of the property sold 
at tax sale. 

April 25, 1958 

......._ _ _:::rqs:::._ __ 

Bonorabl' U:ward C. W&stllouae 
rrc>seeuttna ·lttovney 
Mad.ieon Count¥ 
i'rede~icktOlft\, JUuou.x-1 

»ear Mr. Weathouae z 

Ref'-e-X'fnce is ode t(l) p~r request toif._. an_._:_.· otf1cial 
ot this otf1U1 which re~t -reads as rollon: 

~l•_·. uld appro_.· cia_·· ... h i. t ve_ ry DUA.eh_.· .. tt your_ · · 
Oftiee ~ould ntUte~ $11. QpUlion ~~;·:~he 
COuney Court on the toUold.ng •tte'Z'. 
"Xn 1~3, the Oolltetor sold a pecel ot 
1$4 at a ·tax ..u•. tn 1955.. the ·CoUec:tor 
se.l'e the purohaa•~·a Golleetot't'f •••4 on 
this .land.. How the tuea on thit 1an4 had 
always been ~4, even up to tb.e J»!Glell.t 
time. fherei'ore the lend should never hav~ 
been advert:tae4 en4 sold under tAG J:ones 
Jlutlger taw. · tloweve~, 8.tt$r the tu · aal.e 
the tuea were alae ptdd by the ~~er 
at th$ ~ $ale. tinder Section l4o,530, 
U Mo, l949, tbe County Court ~$1St ~t*eim• 
burse . the pu,rc;bll.fer at the tax 8$le that 
SUiA ot motWy which he paid at tbe. ·ta:x: 
aale ,anci all aub$equent teutes that 'the 
purchaser at the tAx sale ha4 paid~ in­
cluding six pereent interest. 

"Howe~er, the purobaeer at the tax $$le 
through his attorney :maintain$ tb4t the 
county also ewes -~ the amount of JBOMY 
Which ~ expended .in s~eytng tbe l$ttd 
p~obased at the tu sale. He al.Se main­
tains that tne county warrants title and 



ab.o\114, d.etend An¥ a\U.t broqnt bf tb1t· 
true cnmer. II t; ntV t))ift1<m tbal the 
OOl#ltN ~· not "·liable ter .- twa 
.-..pt ..,., .,... 1."--HI hoa the .Mf1CbHe-r 
at ·tne _. •~• • tnt .- Ntet•et u 
·tuN ~ aM *'* -. tax we ltW.ud­lnf&. au peN$Bt 1a.,_t an4 ·tlb&i' tilt Bounty 
llWit ~t ud..deten4.title1" 

that De~~u=as=vea:oea1=ta.:t=~ ·~~r:!1!:. 
-v.etMee ah&U.· · . M.. • . ftu.111~. tibe. puro~aae . .._.¥ ~· . with illk"at ~ 
enal.l bit. pat4 to the tmfC . .·. r o.~t of the co=tr tr.$aaury. Jat4 
aeettonm~ Mlr Pfl$1'£ .. t t.t·ftlloWa: 

•' . ·'' . 
"No Ale o~ 40~ ot 1..a to:, tufts 
·ab$11 bt. vaU4 u· ~~ot ·the .. tJ.ma ot beitl& 
11ate4 auob 1dd ·IMU. ut have b$eA. Uable 
to. --t!C~ri, u, 1t U&.ble, the ._, thor$• 
on eb.a.ll -•• ·\le.n. ~P414 l>e:tore · satet .. <11?. it 
the tWI~Ption $8 to 1fil»erteot u w fail 
to •••-4n'blJ .tmt liU'l.4 w l~>·t. td.ta.wuoabl• 
oerW.nty -~to!' the tUJet t1fG. en.el'a~d 
¢a~ee, tbQ tt10ney p._d ·\ly the .~r at 
$Uo.h v-qt4 aate eball be Mtuad$d;,· \d:th, 1n ... 
~retst.. out 'ot the ooatY tftJUV't, ··on . orar et the o.oU1tt.y flourt. " . 

We haV(t.... exaJ1l1ne4 dillgOJJ.tl.J the provi.a .. ·. to.ne ~. ella.· pter 140 I 
v ,A.M.S., and .. a,re unable t6· f".lnd tuJl' ~v1$1on., ether than $eot.1on 
140. 530, reqU.U01ng the co\UltJ to ·make a ~etund to tbe pureilaeer 
tor an invalid tax sale. MQi"e a"citioel.l.J' ~ we do uot find ·IUJ1' 
provision whieh would entitle the p~chaaer to re.imbursement tor 
the eo& ts ot a aurve-7, out t>.t the aouncy tl'eaaury .. 

$econ4l.y 1 j;t is ~ op~on. ot th1s Q;f't1~• ~ that u.ndet- the 
taets that 10" have outl1ne4J tb<t co.unty ~ not wat"rant aM 
4efend title in a suit b~ugbt by the ~$ o~. We do not find 
a.n,y statuto~ provision wh1oh irn,posea aueh a dv.ty or obligation 
upon 'tibe eount,-. The tersns ot $. deed ot conv~yanee, under a tax 
sale (see Section 140. 460) woul-d appear to &~tlgly miU ta~e 
aga1n8t any implied wa.rt"antie$ by arq party {Sect-ion 442 .. 420) . 
and certainly aaid . deed doe.e not_ contain anu elC;pre$&ed wu~tiC!lS 
on beh$lf of the county. However, we do Mt beli~ve that 1 t 1$ 
necessary to detei1ro1ne whether tne deed dof:'t, 1n tact, eonta1n 
implied warrantie$. Assuming {t~Dr the pUl'pOse of arg~nt only), 
that the deed does eontain warranties, the)' would not bUld the 

= 



eou.nty. The ooUl'ltu 11 not a p~ to t~e . 4Ete4\ but, 1J\4tea4, 
tM deed runs hom tho State and 1a eaeu~ec1 b7 1~ agent,. the 
eeuntr collector. 

sc-.m 
fileret:ore, it ia the epi.ntoa <1>t ;his ottic• that in the 

event that a aale and eonvQ"a.n.oe ot lU.O .fo:lt t&xel 1a 1nvall4 
becau.ee the taxesm said 141\d 'had, .in .r-.ct, ·~paid, the · 
oont$" 1a not· liable f&~ PQU.l\tl to tho piWOhase :ot auch in• 
vAlid Bale, except· u prov14e4 1n $eotion :l40.SJO, I8MO ~949. 

It 1a we. t"Vtrutr op~on ot this· otttce that the caunty 
in which the land is J..oeate4 does n.ot warrant and detend title 
ifi a suit brought by tho owner ot the property soltl at tu eale. 

The f'oragoing opinion, Wb.ich I hereby approve, was prepare<l 
by 11lJ aea1eta.nt, hnal D. Qufter. 

John M. lhi.lton 
Attorney 08-Mt*al 


