TAXATION:
TAX SAIE:

COUNTY COURT:

In the event that a sale and conveyance of
land for taxes is invalid because the taxes
on sald land had, 1n fact, been paid, the
county is net liable for payments to the
purchaser of such linvalld sale except as
provided in Section 140.530, RSMo 1949,

The county in which the land 18 located does not warrant and de-
fend title in a suit brought by the owner of the property sold

at tax sale.

FILED

Prosecuting Attorney
Medison founty

April 25, 1958
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Honorable Edward ¢. Westhouse

¥redericktown, Missourl

Dear Mr. Weathouse:

Refeorence iep made to
of this office, which requ

" would 3{:
o¥fice wo
County Court on the following mut

your request fopr an official opinion
23t reads as follows:

reeiai*ae it very mueh if your
d render en opinion fop: the
er.

"In 1953, the gollector sold a parcel of

land at a tax sale. In 1955,

follector

geve the purchaser a eellaatm"k Peed on

this land.

Now the taxes on this land had

always heen paid, even up te the presfent
time. Therefore the land should never have
been advertised and sold under ths Jones

Munger Law,

Eouaver, after the tax sale

the taxes were alsgo d by the p chasar
at the tax sale, exr Sectlon 140,530,
RS Mo, 1949, the eeunty Court mst roime
burse the purchaser at the tax sale that
sum of money which he paid at the tax
sale and all subseguent taxes that the
purchaser at the tax sale had pald, 1n-
cluding six percent interest.

"However, the purchaser at the tax seale
through his attorney meintains that the
County also owes him the amount of money
‘which he expended in surveying the land
purchased at the tax sale. He alse main-
tains that the County warrants title and




Honorable Bdward ¢. Westhouge

should defend any suit brought by the
true owner. IB it your opinlon that the
Qounty could not ba ziable for atny sum
exoopt WhAt was Teceived Lrom the pupsh
at the tax sale and the sum reawveﬁ‘ o
taxes from and after the tex asle, ir
ing nix peﬁﬁan% nterast and that the Bounty

must wa t drd defeénd titlez"
Bection 140,530, RENo 1949, to which you fefer, provides
that if the texes have been id hefare_aaie, the sale or cone

veyance shall be a nullity, and money, with inberest,
ghall be pald 5 the puvchassr “out ur the oounty treasury. Said
aeetien mare fully provides as follows:

”Nb sala or conveyanée of land for tazes
8hall be valid Lf st the time of being
1isted such land shall not have been liable
to taxation, op, if liable, the taxes there-
én shall have Leen: 21~d pefore sale, opr if
the dgsariptinn.ia aa yrfect as ﬁo fail
to desopribe ths 1 ot with Podasongble
eertaiaty and for tha rirs% vua eaamaratsd
; ! 141 ba ratunﬂaﬁ, uith inr-
terest, out af the soun trsasury,-

order of the eounty eouz :

We have examined diligﬁnﬁly the provisions of Chapter 140,
V.AM.8., and are unable t2 find any provision, other Section
140, 530, requiring the county to make & refund to the purahassr
for an invalid tax sale. Hore specificelly, we do not £ind any
provision which would entitle the purchaser to reimbursement for
the costa of a survey, out of the csounty treasury.

Secondly, it 18 the apinian of this offiee, that under the
facta that you have outlined, the county does not warrant gnd
defend title in & sult brought by the true ouner. We do not find
any statutory provigion which imposes such & duly or obligation
upon the sounty. The terms of a deed of conveyance, under a tax
sale (see Beation 140,460) would appear to sirangly militate
against any implied warranties by any party (Secticn b2, 420)
and certainly sald deed does not contaln expressed warranties
on behalf of the county. However, we do not believe that it is
necessary to determine whether the dsed deea, in faect, contein
implied warranties. Assuming (for the purpose of argument anly),
that the deed dees contain warranties, they would not bind the

)-5'=




Honorable Edward €. Westhouse

county. The county is not a paErty to the dead but, instead,
the deed runs from the Btate &nd 1s emecuted by 1ts agent, the
eounty collector.

Tharefnre, it is tha apinien ef this office that in the
event that & sale and conveyanee of land for taxes 18 invalid
bacauss the taxesen sald land haﬂ,,in fact, been paid, the
county is not liable for payments te the purchaser of such in-
valid sale, exzapt Bs pra?ldeé in Section lﬂe 53@, REMo 19#9.

: It 18 the furthnr epinicn of this offlce that the oounty
in which the land is locited does not warrant and defend title
in & suit brought by the owner of the property scld at tax sale.

© The foregoing opinion, which I heveby approve, was prepared
by my assistant, Donal D. Quffey.

Vepry tiuly yours,

Jehn M. Dalton
Attorney Gensral
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