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~bis will acknowledge ~·••tpt ot 7our rtq,ueet .tor an opinton 
relativt to o(lmptH'lsation aad mileage ot jurQr·s a.nd ~itnesses. 

You specif·1oall1 inqu.t~e 1t a juror e~tt111S -.1n a particular 
case,· when sal~ jury of which :b.• is a memb«r, la permitted to 
separate ~t the ev•n1ng l'$Oell&, wlth 1nstruetions to· report for jury 
se~v1ce on the fqllowing m.ol'on1nih tto rea1ame ;he tria;l of t:lle. same 
case, i.s ent! tled tc mileage eae>h <la:T tor "r&vflll1ns to and_ fi'()M the 
<iQurthOU1Jf). X'ou also make the same inqUiry wiiih respect to w!tnes••s. 

This :O.p$.rtme.nt, under (late ~f Maroh 23J l9,)8,. rendered a.:n opinion 
to the. then PJ'tUreeu.ting $.ttorney of Greene QountrJ i(i.msou.r-1, a. eopJ of 
which we ~re enclosing, holding' that e. juror could only colleet mil&age 
for o;ne trip from· his home to thf> courtb,ouae and return home from the 
time he was s-wnm.Qned until f1Mlly'~ disoharg.ad. 

The statuti) under construction at that time used similar language 
as the present statute insofar $.S it relate& to the payment of su.oh 
mileag-e. It provided a: oertain specified amount for every m!l.e he 
-Y necessarily travel, going from his pla.oe of residence to the co\l.rt• 
house anQ. returning to same. 

In view or the holding in the !'oregoing opinion we believe the 
same ruling applicable in the instant case. 

ln reply to yotir second request, we are enclosing a copy of an 
. opinion rendered bf this Departnu~nt under date ot January 6, 19.$6, to 
the. prosecuting attorney of Miss1s$1ppi Oou.n'by,Mis$our1 .. whi~h we be­
lieve in point, a.nd fully answers your second inquiry 

Your last request for an ~pinion reads& 

"My final question deals with the meaning 



ot seettela l;:rr ~ 131 (J.) Laws ot l9S7 ~ lfhis seo• 
t~c>n p:rc;rv1d4Js 'bha~ the oircu.i' clerk an4 ex 
ottiolo ~ecH>Jl~r Qf d:efids in thi;rd e.).aas counties 
shall. . t,utra!eb the ()ounty. asl!ltusao~., en or be.foz.e 
the l.S'h UJ ot &aoh mGl'lth, a. list of ll'eal $11'bate 
tJt-.nat•~• $hOW1JilS tlle ft$;mes ot ~he grant.or a.nd 
grant••~ the c~n.•11l$rat1tn pa.~d e.nd !. ·~fr (.t••lu~rte~· 
rt:e~ tj {let ro•l. ••~,.;~• tl'~J..t;tat;rrr~·~·· X · · .. v$ TSee-n · 
,equ.. t ' ·.· to l'olt•li a ~~~~ >r<fm you a• to whef:i4~r 
the 'Wei'~* •• b~iff d•acriptJ.ott·' call f'Or a.n &xao t 
4$8•ii»lltion ot. the real eatate shOll.tns a·ll distances# 
~gtblD& po4a1a, oc;ura•• an~ ot.her •tt•~• oxactlJ 
a$' $tll ou\ la tli• d~ut4; or vhe'bh•r it wouJ.4 be . eutt1o1• 
ent til th• oa•e ot tum lan4 merelr to d•tu:»:r1be 1 t at 
being.· • · part; or a cutJ~'b•t.n qua. l"'ter .of a. Qerta. in seot1on; 
townshtp an(l ranee. and in the .ca.ae or town lots to 
deee.rlbt the·aame a,;s being pUt of a certain lot in 
~· oertatn block !n • certain a.ddi tion ... « 

Section l)?,.lll. MollS CU..va.;e Sapp. 1957, read.at 

"'l'he otreuit cle~k att4 t~x. gt:,,:tcio r•corder of· 
d.e•d.a ot •a•h eounty or-.n:e 1ilr! olaas shall 
furni•h the county assessor of his eounty, 
or thCJ ~ship assessor in eountles with 
township or:san.taa.tion.,· on or before the .t'ifteenth 
day or each month, a true a;l'td complete list or 
all rtltal eatate trans:tevs complet•d in the county 
or township . during th~ preaedi.tlg month. The list 
so ~llt'l'lished shall contain the .following informa.-
t!otf'Jielating to $ach transfer: . 

tt :( l) "'fhf!1, names oi' the f$;t>antor a.nd grantee: 

"(2) .The coneidorat!o~ l)8.1dJ 

'' (J} A brief description of the real estate 
transferred; and 

11 (4) '!'h~ book !ilnd page n'Wnber where each deed 
is recorded." {Emphasis ::tiA!irs.) · 

. ·--:.,-\ .... 

It is apparent tlla.t by referenee.to a brief description in the 
foregoing statute of th~ real ests.te transferred, that it does not 
mean a complete description as one would use in describing real 
estate in a. general warranty deed. Had it been the legislative in• 



Honorable Robert E. Wilson 

t·ent to have the liat contain a. complete desoription it \fould have 
been unnecessary to make su.ah. references as to its containing a 
brief deso.r1pt1on~ or the further requirement that it contain the 

.P&fi.$ and book number 'W'here S$-id transaction waa recorded in the 
recorder of deeds' o!"ttee. 

In view of the tactsj.~·.sald list shall also include. the page 
and 'book numbor of the roecording, there can be no reason for any 
doubt.or want o1' an aOclU'&te d:eseription, because one oa.n all-lays 
examine the public record wnerein said tra.nsac tion. is recorded; 
and thereby find t;W. d•-.crtption ot said land by metes and bounds. 

In 'rokhe1m Oil Tank & Pump Oo. v. Fentress, J3 F •. (2d) 7JO, the 
court Gonstrued .. statute of the state of Virginia relative to ev•ry 
sale, or contract fo;r sale Qf goode an& enattels, whioh statute con• 
tained one provision that said sale or contract shall contain among 
other things "e. brief d.esor1pt1on ot the goods and ohat.tels and the 
terms of' the reservation or condition." The court in holding a brief' 
description suft1oient, although it !a not suf'f'1G1ent te enable one 
to identify the property without inquiry, held that it, at least, 
i~dicates the line or inquiry and furnishes the basis for invEtst1ga .... 
tion, said, at l.e. 7.32·• 

uThe 'bri~f description• of goods sold, 
required by Code Supp. Va.. 1922, ~5189, to 
be contained in conditional tUlles contract 
and filed as therein preacribed, is adequate, 
though lt is not sufficient to enable one to 
identity the property without inquiry 11' it 
at least indicates the line of inquiry and 
furnishes basis .t'o:r 1nvestiga.tion. 11 

Also, in Tilton v. H. ·:r1. Wa.de 14anuf'aotur1ng Co., 2 :F'. 2d 358, l.c. 
3.$9, the eourt,in construing the same statute referred to in the pre!lot 
ceding deo·ision, after referring t9 the phr~s,a in the statute "brief' 
description of the goods and ob.att_elsr; held~.that it· sliowed that: .. :.ln the 
::tar of description there should neeessarlly be some ).atitud.~r'.allow .. 

We believe the foregoing decisions are analogous, and that in 
view of said decisions and the statute in question providing that f!S.id 
description must also show the page and book number wherein said 
transaction 1s duly recorde~, we conclude that such description as 
referred to in your inquiry is sufficient. 
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W• bell••• the holdtq til tilt eAOl4•ed oplnton* rend•r•d o.o Mattea 
i) •. 1938, t• •ppl.loable to· JOUl" rect~••• ali to· tbe nlileage a 3l.U'or and 
Witneita J,a e.atltl.ecl •• ~ecetve Ul'i4er ~~ otrcn.tm.atall••• ••••~ I.Q Jour 
req,u.eat. 

w-.. •. ttt .t\U". ~htr ". t .. 'tiM ~r!ntoa . th&.t ••• •n~lo••' opl.alon.- x-ea<l•~·.· 4 
W!l4•1t ·•••· .ot l~<n\lt&l'J (t, 19Jti• f.a •»Pl,eabl• to tour reque•t ae 1o. the . t•• aod<·ld·leas• a Juor !e e:ntltl•d. to r•oeive ut.tdo~ arP..ted. clrc>umatanoei.. I 

rv~·--·01.'·. tha1$ ' .... 1,.,, tJt ~•a:l ..... -· traaateJ:-a, Wbieh . ·the. 
olr-ollt1r 4lerk an4 tlt . Offlot<t :P•eo~~•J- ot 4•••• in thb-4 olaea •ountJ.t•• 
t• :tequ:.t:re4 ·to t:tl• 11ith .., •. cc)utt •••••••~, need not oontu~tn a •••· 
,l•t• 4~tai,le4 4eas~1ptS.o11 Of 81\14 t'eal •a:&ate 1h vlew of tb.e tact 
tb&.t eatcl 4ttat~t• al•o reqlllr•• t)htt liat, Whtch 1• to be .tiled. to 
coat•1A. tthe page and bOOk nu:n:lber wher•1n ea1d real eetate ha&!J b~ten 
, •• el':utt. 

'h• toz-eaotns op£;fllon, Which X · :ne~eby appro"Y"e • was prepared by 
lUJ aaa.tatan\ • Mr. £:ub~fY R. Ha.mmett. fro~ 

ARH:mw 
John M .. Daltctn 
Attorney General 


