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B@narabla Rebart E. Wilsen
Prosecuting Attorney

Polk County

Bolivar, Misssouri

- Dear Bir: o o ‘; N | | |
. 9nis will aaknewladga neeaipt of your raqneat for an epinion
relat1v¢ to compensation and mileage of jurors anﬁ witnesaes.

You specifieally inguire 1f a juror aitting in a particular
case, when said jury of which he is a membar; is permitted to
separate at the evening recess, with instructions to report for jury
service on the following morning, to resume the trial of the same
cess, is entitled to mileage each day for traveling to and from the
éourthouse, You also make tha samé inquiry wihh respect to wibneaaas.

. ' This Department, under dats of March 23, 1938, rendered an opinion
te the then prosecutling attorney of Greene Geunty, Missouri, a copy of
which we are enclosing, holding that a juror could only collect mileage
for one trip from his home to the courthouse and return hama from the
time he was summoned until finally discharged.

. The st&tutﬁ under oconstruction at that time used similar language
as the preasent sbatute insofar aa it relates to the payment of such
mileage. It provided a certain specified amount for every mile he
may necessarily travel, going from his place of residence to the court~
house and returning to same. -

In view of the holding in the foregoing opinion we baliave the
same ruling applicable in the instant case.

In reply to your second request we are enclesing & copy of an
~opinlon rendered by thls Department under date of Jamwary 6, 1958, to
- the prosecuting attorney of Mlasissippi County,Missouri, whiah We be-

lleve 1in point, and fully snswers your second inquiry

Your last request for an bp&nion resadss

"My finel question deals with the meaning



Honorable Robert E. Wilson

of sedblon 137.131(3) Laws of 1957. This secw

tion provides that the cireuit clerk and ex

of fioly recorder of deeds in third c¢lass counties
shall furnish the sounty assessor, on or before

the 1%th day of each month, a list of real sstate
tranafers showing the hames of the grantor and

~ grantee, the consideration pald and a brief aemeriytn

ion of @f@_ra&l,ea_ats Sranmf'rrad‘ I have
requested t tain & fg TYom you a8 to wheth@r

B0 g
the words 'a briof aesariptipn' ¢all for an exact
description of the real sstate showing all distances,
beginning points, courses and other matbters exactly
a8 sebt oub in the deed, or whether 1t would be suffiois
ent in the case of farm land mevely to describe it as
~ being part of a certain quarter of a certain section,
township and range, and in the ¢ase of btown lots to
desoribe the same as being part of a certain lot in
& oertaln bloﬁk in s certain ad&itien.

Seetinn 137p131. MoR 8 Gum. Supp s 1957, resdst

"The eireult clerk and ex ef iclo recorder of

deeds 6f each eounty of the third class shall

furnish the county assessor of his county,

or the township assessor in souanties with

township organizdation, on or before the fifteenth
~day ef each month, a true and complete list of

all real estate transfers completed in the county

or township during the preceding month. The liat

80 {nrnished shall contain the following informa-

tion Telating to each transfer:

"(1) fTha names of the grantor and grantee:
- "(2) The consideration pald;

"(3) A brief description of the real estate
transferred; and

"(4) The bopk and page number where each deed
is recorded." {Enphasis th@irs )

It is apparent that by reference to a brierl deseri tlion in th
foregolng atatute of the real estate transferred, that it does ncte
mean & complete description as ohne would use in désoribing real
estate in a general warranty deed. Had 1t been the leglslative in-
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Honorable Robert E. Wilson

tent to have the liat contain a complete desoription it would have
been unnecessary te make such references as to its containing a

brief desoription, or the further requirement that it contain the |
page and book numbey where said transactlion was recorded in the ;

recorder of deeds' office. - :

In view of the factsjy:ssaid list shall also inelude the page
and beok number of the recording, there can be no reason for any
doubt or want of an asourate deseription, because one can always
examine the publiec record wherein sald transaction l& recorded, . |
and thereby find the deseription of smlid land by metes and bounds. |

In Tokheim 041 Tank & Pump Oo. v. Fenbress, 33 P, (2d4) 730, the
court conatrued & statute of the state of Virginla relative to every
sale, or contract for sale of goods and chattels, whioh statute con=
tained one provision that sald sale or contract shall contain among
other things "a brief desoription of the goods and chattels and the
terms of the reservation or condition." The court in holding a brief
desoription sufficient, although it 18 not sufficient to enable one
to ldentify the property without lnquiry, held that it, at least,
indicates the line of inguiry and furnishes the basls for investigae
tion, sald, at l.¢. Ti2¢ ' _ ‘ :

“The tbrief desoription' of goods sold,
required by Code Bupp. Va. 1922, 55189, to
be contalned in eonditional sales contract
and flled as therein prescribed, 1a adequate,
though it 1s not sufflcient to enable one to
identify the property without inguiry if it
at least indieates the line of inquiry and
furnishes basis for investigation."”

Alse, in Tilton v. H. M. Wade Manufacturing Co., 2 I, 2d 3858, l.c.
359, the court, in construing the same statute referred to in the pres=
ceding decision, after referring to the phrass in the statute "brief
deseription of the goods and Qh}&bhela':,/ held; that it showed. that:in the
mgtter of description there should necessarily be some latitude:allow
ed. o

We believe the foregoing declsions are analogous, and that in.
view of said decislons and the statute in question providing that aaid
description must also show the page and book number whevein sald
transaction is duly recorded, we conclude that such description as
referred to in your inquiry is sufficient.

y
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Honorable Robert B, Wilsen

‘We believe the holding in hhe anclaaad opinien, rendarod on Maroh

'23, 1938, is upiliaahle to your request as to the mileage a juror and

witness 1s enti 1&& to receive under the c;runmataaees auaﬁaa in your

rcqﬁest* - ' ,

- we are further ar ﬁhﬁ ;giniﬂn that the ﬁnaluaod op&nian, rendered
nadev date of Janumry 6 18 applicable to your requedt as to the

.fee and nileage a jurar ia ent&tlﬁd %o receive under stated ciroumstances.

' Mﬁharmove, that the ust of real estate ﬁraasfcra, which the
siroult elerk and &x offieio recorder 6f déeds in third olass counbies
is required to flile with the océunty assessor, need not vontain a com=
plete detailed deseription of said real estate in view of the fact

‘that said statute also requires the liset, which 18 to be filed, to

contain the page anﬁ boék number uharoin said real estate has been
raeer&ea.

: @ha fereaeing apiuien, which I hereby approve, was prepared by
my asslet&nﬁ, Mr. &ﬁbﬁey R. Hammatt, Jr.

Yours very truly,‘

S . ~ John M. Dalten
ARH:mw 3 L S Abttorney General




