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DIVISION OF MENTAL DISEASES: It is the opinion of this d 
PATIENT MAINTENANCE IN: that the Division of Mental Dig~;;c:Lo~::~,.., 
BOARDING, NURSING, OR: may only appropriate for the care o .. , 
FAMILY HOMES: . a patient in a boarding, nursing or . ··\.J 

a family home an amount not to exceed ·~~:-- •· 
the average per capita cost of maintenance for the prior fiscal year ~,. 
of patients in the state hospital from which such person was trans- /fti~ 
ferred, but that the family of such a patient, or any friend or . ,;~~)'-;.' 
interested party, may contribute out of private resources an addi- ~ ";~·~~:t'~ 
tiona! sum for such care which contribution would make the total ··1~:t 
amount paid to such home more than the average per capita cost of · 
maintenance of such patient for the prior fiscal year in the state 
hospital from which he was transferred. 

October 9, 1959 

Mon.or-.1f)1e Ad~n M. Duval, M. D. 
l>l~·etor, »1v1a1on ot l(ental Dise~ses 
.St~'e ottice Butld1ns 
Jet.t•r~n c1 cy, tUaseur1 

Dear J)r." Duval: 

Your recent request f'or an oft1a1al opinion rftads: 

F\ LED 

zs-
11 I am wr1t1n& to request ~ interpretation of 
Senate Bill No. 18 and $p~oit1eallJ Section 202.831. 

The question has been ra~eed as to wnether the 
total paJlllent tor care oJEt QJ;ental hosp1 tal patient 
~n a boarding, licensed nu,si~g home or fam117 
home can be agreed to by the nospi tal it this 
co &t is more than the a.vertt.ge per eap1. ta cost of 
ma1nt<ananee for the prior fiscal year of patienta 
in tne state hosp1 tal from wb1en the patient is 
to be tranaterred. 

In some 1nstan¢es, the families of private 
patients are willing to pay mGre than the per 
diem hospital patient cost :ror the prior fiscal 
year. In other instances tamtlJ.es of private 
patients ean P•Y a part ot the n~rsing home cost 
and are asking the Div1s1Gn of Mental Diseases 
to contribute specially appropriated funds for 
this pu~pose .1n a Sl.Jll). which woultd result 1n the 
nursing home or other home operator receiving 
more moner tor the care of the patient than that ' 
represented by the per capita patient eost in 
the state hospital for the prior fiscal year. 11 

Number 1 or Section 202.831 of senate Bill No. 18 enacted 
by the 70th General Assembly of Missouri reads: 

11 {1) The head of a state mental hospital may 
place any patient, except those committed as 
criminally insane, in a suitable boar41ng, 
licensed nursing home or family home other 
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That portion of the ~~· excerpt trom Senate Bill No. 18 'With 
wh1eh_we U'e here partlcuu.:rlr concerned is the irovieion t'hat 
payment to~ the care tor ~ch the act provides 'shall fiot 
exceed the average per oeptta cost ot maintenance tor the 
prior fiscal year of patients 1n the state hospital • • • • 11 

from which the patient waa t~anster%'04. 

It Beems clear to us that the pa,ment referred to is out 
of tunda appropr!.ated. for that purpose to the Divisien ot 
Mental D1seaaes and that p~ent tor maintenance out of this 
fund Shall not exceed the average per capita. cost of mainte­
nance 1n tbe prior· t1ac~l year, o£ pati.ents in the state has­
pi tal from which the patient was tl'ansferred to a bGarding, 
nursing, or family hQme. 

From your letter we deduce that the situation which you 
contemplate is one 1n which the fam.117 or a patient, in order to 
secure bettez- care tor au.eh patient.; out of their own resources, 
makes an independent payment to a boat'ding, nursing or private 
home for the care of such patient in addition to the amount 
paid by the Division of Mental Disease-s. Let us for put'poees 
of illustration, hYPotheeate a ai tuation: John Doe haS been a 
pati.ent at the state hospital No. 1 in Fulton} the superintend­
ent of that hosp1 tal desires to place DOe 1n one of the homes 
desi~ted in paragraph (1), Section 202.831; the average per 
e_api ta cost of maintenance for ~the J?~1or f'iseal year in state 
hospital No. l was, let ua a.sa1.1.me, $00 per month; the partj,cu­
lar home which the auper1ntendent has in mind charges $100 per 
month for maintaining patients. We believe that the Division 



Honorable Addison M. Dttve.J., M. D. 
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or M.ental 91aeasea may pay to such '• home the sum of $6o por 
m.ontll. and no more, but that the family ot Doe rp,ay, out of ita 
own resoUJ:':Cctlh 1>8.1 to the home an aQ.d1 tional $40 pelt month., 

OONOLU810N 
, .. . oil I'•• . 

It ia the cpird.on 'ot this c:1epar~t that the D1vta1on ot 
Menta.l J)ilfe&Ma ~ onJ.r appropr:i.ate for the care ot a. patient 
in a boa.rd:1nl, nuraUg;ror a t8tnilu home an ~o-unt not to exceed 
the avel'qe per eap1 ta :coat ot maintenance lor the priott t1acal 
,.eat.' ot patients in the a tate nosp1 te.l fz9Qm whioh auch person . was 
tranaterr4ld1 but that the family ot euch a patient., or ~· tr1end 
or '-tttel"ee.ted puty, 1'llSf contribute out ot pivaw :rl$aouree:s an 
ad41~1onal tum tor auell care wtu..eh contribution wou14 make the 
tot.l Qill&Uilt paid to aueh home more than the average per oap1ta 
e>oat ot · malnterumce of• such patient tor the prior ti•cal J'Cfl8.r in 
the state hospital from which he was transferred. 

The toregoing opinion, whieh I hereby approve., wae prepared 
b~ rrr.1 Aaaletant, HUgh P. Williamson. . 

Yours very tr\lly, 

JOHN M. DALlJ:'ON 
Attorney General 
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