DEDUCTIONS: =~ Corporations may properly deduct the fair market
INCOME TAX: = value at the time of gift of donations to charitable
TAXATION: organizations.

april 29, 1959

FILED

Honorable L. A, Haske -
Aeting Supervisor o
Income Tax Department :

Department of Hevenue

Jefferson City, Missouri

Desy Mr, Haake:

You recently asked this department for an opinlon on the
deduction that may be allowed & corporation for a charitable
gift of land to an acceptable recipient under the law, This
request was made at the direstion of the Director of Revenue,
Mr, Milton Carpenter. The request was rather lengthy and we
feel ﬁhat the queatian.mny be cleerly staﬁed as followss

"When a cor er&tian‘“"“a 8 girt of land to
an aceeptable c¢harity, can the corporation
‘deduet the fair- markaé value of the land at
the time of the gift in computing their
Missouri income tax or must they deduct only
the cost of che 1and when acquired by the
corporation," 3

Missourl Btatute 143,160 reads, in part, as follows:

“In ascertaining net income there may be dem
ducted from gross income derived during the
same period the following:

*l***‘*ﬂi

(6) Donations which are made within the
taxable year to or for the use of:

Y EREE
(b) Corporatiofis, dssodidtions and Boc1~

eties organized and operated exclusively
for religious, charitable, scientific, literw




Honorable L. A. Haske

ayy or gducational purpenas, or for the prew
vention of c¢ruelty to ohildren or animals, -
no part of the net eainings of which inures
to the benefit of any‘private 8tockholder or
1ndividua1; op % ¥
The Pederal regulatiann ymu noted in your request allow
Ghﬁ deduction of such a dontribution at faip market value at

the time of (Bee Section 39.23, Subsection (q), Part x{b),
Subaaatian ? and 5&¢$1an 39.23, Subsection {o}, Purt 1, Sub=
section (g) sgulations, howevery, are not cons

trolling in. thia matter sinee we are dealing here with She
matter of seaﬁe income taxation. The Director of Revenue is
given the power to promulg rules and regulations to aid the
#dminsatration of the income tax law. He is directed to male

thes¢ rules and vregulations follow the Faderal rules and reg
lations ae nearly as practicable. (See Section 143.200, RSMo

1940), We do not feel, however, that this provision makes the

Feﬂeral rules applicable to Missouri income tax questions
automatically. The Pirector has falled to make applicable
regulations, BSo the statute involved must be interpreted much
in the samé manner 88 other atatutory ensctments. Secetion
143.160 allows the deduction for donations to certain charitable
enterprises. It 1s ellent as to the method used to determine
the amount of the donatlon, Taxing statutes aré construed
liberally in favor of the taxpayer and this is especlally true
in the absence of proper regulation. We feel, therefors, that
the donation must be taken at the market value at the time of
the gift and that in the absenge of statutory requirement or
regulation any other conastruction would be arbitrary. We fael
that the date of purchase 18 not material.

CONCLUSION
Therefore, corporations may*praperly deduct the fair market

zalue at the time of gift of donations to charitable organizau
iong,

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, James E. Conway.

Yours very truly,

JOHN M, DALTON
Attorney General
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