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LIBRARIES: 
MERGER: 
CITY AND COUNTY: 
COUNTY LIBRARY TAX: 
BY WHOM COLLECTED: 
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After merger of a municipal library district 
with a county library district, in accordance 
with the provisions of Sec. 182.040, RSMo Cum. 
Supp., 1957, it is the responsibility of the 
municipality to collect the library tax at the 
rate levied for county library purposes. When 

taxes have been collected by proper city officials, proceeds shall 
be turned over to county treasurer, who shall credit same to county 
library fund as provided by Sec. 182.020, RSMo Cum. Supp. 1957 .. 

Honorable Charles E. Hansen 
Prose.euting Attorney 
Franklin CoUiltY 
UnioQ.~~ Missouri 

Dear Mr.. Hansen: 

June 18, 1959 

F l LEI) 

~·· 

This department is in receipt of your request f'or a legal opin-
ion, Which reads as follows: 

11 At the reques.t ot the County Court, the Trustees 
of the Ft>ee County Library District, and the City 
ot Paci.t'ic, I would l.""equest aa opinion on the fol­
lowing: During the year 1958, the County of Frank­
li.n by vote of the people established a t~ o.ounty 
library district, On March l1·th, 1959" the City of 
Pacific, having a city library supported by munic­
ipal tax !?.l, vote of the Board of Alde:rme~, passed an 
ol"dinanoe requesting-alat tHe <rfty of J.Saeific beeome 
·.~a,mt;.~f the county lib-rary district. Section 182, o4o 
RSMo., 1955 Supplement reads in part, to-wit: after 
the esta.blishlilent of a free c.ounty library district 
the legisla~ive body of any incorporated city which 
was excluded from the county librar:; di~trtet be­
cause of the maintenance of a tax supported munic­
ipal l:ibrary . . • may become a part of ·the free 
county library district by notifying the County 
Court that the municipality desires to become a 
part of the free county libra~ district at the 
begj_nnin.g of the ne:x:t suc~eedipg full fiscal teat; 
and thereafter the mun1clpali£y s'fiiiT be 11ab e or 
taxes for free county purposes. 

"One ot the questions to be J;•esolved is whether the 
mun:'Lcipality or the county is to collect the taxes, 
Section 182.040 :tn part saying: 1 and thereafter the 
mun1ciE_alj.ty shall be liable for• the taxes levied 
for free county li'bral"Y purposes at the same rate 
as is levied for the free county library district 
in such cOWlty 1 , Section 182.030 regarding the in­
clusion in the district by vote of the people within 



Honorable CNP.rlea B. Hansen 

the eity states in pax-t: •at the beginning ot the 
nPt.riecal year $nd the propert! within the muni­
cipal lib,aey district sna1I be 1ab1e to taxes 
levied for tree county library purposes • • My view 
on this matter ia that the·muntq1p•l1ty must collect 
taxes and pay the same ove"P to the county library 
d:t.etriot,. 11 

. 

The inquiry expressed in your lette:r 1s whether a municipality, 
after its municipal lib:ttaey 41striot becomes a part ot a eounty 11• 
brary district, shall collect the l1bl'al:7 taxes tor that portion of 
the cowty library <l~stt-1ot eorripr1s1ng th~ mun1eipal1ty, or whether 
the ootinty shall collect such library taxes 1n the municipality. 

All seotions rete.rred to herein are to RSMo Gum.. Supp. 1957, 
unless othel:'wise specified. · 

S.otion 182.020, provides how county library taxes a:re levied 
and collected. Said section reads as tQJllows: 

"1. If, from returns of·the election, the majority 
or all the votes ca.st on the propositions at the 
election shall be 'For establishing ••••••• 
county library district', and tor the tax tor a 
tree county library, the county court shall enter 
of record a brief' recital of the returns and that 
there· has been established'· ...• county library 
district •, and thereafter such 1 • • • • • • • counj-y 
library district•, ·shall be considered established{ 
t;t.nd the tax specified in the notice, subject to the: 
provisions of this section, shall be levied and col­
lected, from year to year. 

"2. The proceeds of the levy, together w1th.all 
1ntere$t accruing on sa•, with library fines, 
oolleotions1 bequests and donations in money shall 
be deposited in the treasury of the county and be 
known as the • county library !'una', and be kept 
separate and apart from other moneys of the county, 
a.nd disbursed. by the county treasurer only upon the 
proper authenticated warrants of the county library 
board. 
11 3. The tax may be reconsidered whenever the quali­
fied electors of any county library district shall 
so determine by a majority vote given at any annual 
election held therein on such propositions afte.r pe­
tition, order of the court, and notice of the elec­
tion and or the purpose thereof, first having been 
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made~ tiled and etv-en, ae in the ca-.e or estab· 
11sh1ha aueh cout'lty libra-ry dietrict. At least 
t1ve r-ears muet el&pttt atter the county librall"Y d1a­
tt1ct haa been eetablf.aned and a tu therefol' bas 
betn 1ev1ec1. before lln elttotion may be held on il pro• 
position to reeona14el" the tax. 

••4. As used in aeotit!)na 182~010 to 182.120# the words 
'e!®R QQVt 1 .ab&ll be construed to m~an th~ p:roper 
oovt <>r olf!oul 1n any eounty operating under a . 
• ,.., 1&1 ena:rtel". " 

sect14t\ 182 _.14o prov14es bow a ei tr lib~uy diatr1ot is or ... 
ga.nl~e4 •ntt . •l•o bow • tax to'l! the este.:lll.tsbment and maintenance 
ot a munietpalt ty are l.$v:144 and collecte4. Said seetion reads 
in part as follows t · 

11 1. Whent1f&r q\lftl!t1ed electors. equal to r1~ per 
cent ot the . total· vote QAat for governor at the 
la&t election iii Al)f city no~ ol" hettearter contain­
ing 1'110." than t1ve thousand 1nhaib1t&nta petition 
~hei mavor, ooDtlllon eoun.o1~ ctt- other px-ope~ move~n.-
ina bO.c:ly . :tn wrtt:t.S· IUaking tn•t an 4nnu$l tax be 
levied tor the esta,blialutlent tttld UJAintenance of a 
tree public libr~ in- the etty, and.· t~pecify in 
their petition a dte or tq&t;J.;on, not to ~x4eed 
two m:llls on the 4ollar annually, &nd in citi•s 
or over silt h\itld.rEiic1 thousand. 1nha.b1t-.nts not t<l' 
exceed one rn111 on tme 4ollatt a.nnually, on all the 
taxable property in 'the . city, the governing body 
~:Jh&ll d1roct the proper.oi't1cer to give notice in 
his next legal notice or tfitt annual election, or 
special election, Which m&y be called for the pur..­
pose of vQt1D$ on the questi()n. The ot'ficer.shall 
turn1~h ballots, poll beoks e.lld other necessary elec ... 
t:ton items, ana the expeb.se of.the election shall be 
paid out of the city treasUJ7 in the same manner with 
like effect and by the sa.me~otticers as in the case 
or other eity'electi()ns.. The order of the governing 

·body and the notice shall specify the name of the 
city and the rate or taxation mentioned in the peti­
tion, and the offieer $hall make and file in his of­
fice, :rteturn o£ service or the notice. Every voter 
within the city may vote · 

'For a __ mill tllX for a free public library,' 

or 

• Against a __ mill tax ff r a free publia library. • 
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"It, from ~turns or the election., the majority of 
all the votes cast on the proposition at the eleo~ 
tion is •ror a •••• mill tax ro~ a tree public 
library,' the governing body shall enter of record 
a brier reeital ot the returnll and that there has 
been established a. public libr-.;cy and thereafter the 
.f'rlee public library shall bt eJJtablished, and shall 
be a body corporate., and known as such. 

n2. The tax specified in the notice, subject to the 
pt:-ovisi,ons ot this seetion., shall be levied and co~ 
lected, :from year to year, in like manner with oth'r 
general tues ot .the city. t.rhe proceeds ot the lav!y, 
together With all interest •cel'ttlq on satne, with 
librar7 fines, collections, bequests and donat1ona 
in money ahall be deposited in the city treasut7 and 
shall be known as the • city libraey fund •, and shall 
be kept separate and $.part trom.other moneys of the 
city. and disbursed by the propel' city finance of' ... 
fioer only upon proper authenticated warrants or the 
city library board of trustees. 
11 3. In ease the proposed mill tax is sought aa an 
increased tax for the maintenance of a free public 
library already established ove~ a lesser tax rate 
theretofore vot(ltd and adopted, then such fact shall 
be recited in the petition and the notice of the elec ... 
t1on1 and the ballot shall submit to the voters the 
proposition -

'For a • . • mill tax inar•ase over the 
present • • mill tax for the free public 
library,' 

or 

'Against a ••• rnill tax increase over the 
present . • • mill tax for the rree public 
library. • 

11 If a majority of all the votes cast on the propo-­
sition at the election is for the tax submitted, the 
tax specified in the notice shall be levied and col• 
lected in like manner with other gep.eral taxes of 
the city, and shall be knoWn as and become a part 
of the city library fund ahd be administered as pro­
vided in section 182.200." 

The last above-quoted section authori2:es the levy and collec­
tion of a tax annually, from year to year, in like manner as gen­
eral taxes, for establishing and maintaining a free public library 
in the city. The proceeds of the levy, together with all accruing 
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intei'Etst, libM.J'r tines, bequeusta and donations in mane¥ are 
r..quired to be d•posite4 1n the city tl"$l:Uiury to the cr<tdit 
ot the otty libra:ey t'un.4, Which ·tund eh&ll be kepp,. ae,.arate and 
apart tl'om other. tuntt•, and can ~. d1~\lU.r!J<t.4 by the p,.-ope:r ti"" 
nance ott1Clext only upon the pr:ope~ly authenticated vouchers ot 
the o1ty 11br&X7 boar<i t!lt truet~es. 

A m~1o1pal lib~ary 41et~ict ~Y become a part or a county 
l1braey•d.i•t~1Ct by follOWing the prooeciu,re outlined in Beotion 
182.030, or Section: l8a.o4o. · · 

Seotion 1~9.030 l'Qa4a as tol.low&h 

." ... tllt11t1e4 tle.oto.r~t~. equal to five per cent 
ot-~~"he tc>tal vote ca:et to~ · gevernor at the last 
· el~btion. ~n •n ex1st1na Dnmic1pal library dis­
tri~t "''-thin the seogr&phical bo.undariea of a 
pr~poeed. or. ex1$t1n8 ~ounty l1J)Nl'Y <listriot 

·· ah&ll. petition in nlt1ns the county court to 
~e included in the propoee.d or existing county 
library di&triet, subJect to the official approval 
ot the existing oounty libraey- board, the quali· 
fied·voters of th~ municipal library distriet slijlll 
be'pf)rroitted to vote on the proposition for esta~ 
lishlng o:r jo1n:Ulg the county library district, , .. 
and. on th~ proposition ror a tax levy for estab­
l1sh1ns and ma:tntaihi~ • tree county libraey. It' 
the·propoa1t1on. carx-ies by a maJority vot$, the 
rntm:Lcipal library district shall become a part or 
the county library district. at the beginning of the 
next tisca.l year and the property within the muni-· 
cipal library district shall be liable to taxes 
levied tor tree county library purposes. If a 
majority of voters in the existing municipal li­
brary district oppose the county library dietriotJ 
the ••j.sting municipal library district shall con­
tinue." 

Section 182.040 :reads as follows: 

'i:/ltter the esta.blishment of a tree county library 
d'._etriot the l$g1slat1ve body ot any incorporated 
city~ to"'n or villqe in the county which was ex­
eluded from the county library district because 
or the maintenance of a tax supported municipal 
library established and maintained pursuant to 
other provisions of this chapter, after approval: 
or the proposed change by the trustees of the free 
county library d.istr1ot, may become a part of the 
free county library district by notifying the county 
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oourt that the mun1o:Lpal1ty aesiJ"&B ·to beoome a 
part ot the tJ'ee county library district at; the 
b$g1~ of tbe next aucce•aing full fiscal year; 

. and thereafter the tn.un1o:Lpal1ty shall be liable 
to~ taxes levied tor trM county library purposes 
at the· a~ r.ate $e 1a levied tor the free county 
lib:rary district in sueh county." , 

The PI'1neipal diff'erenee, between.tnea$ two sections 1a that 
the :formet~ permits a merger ot·a eity and • county library 41atr1ct, 
when subJect to the oft1cial •pp:roval or the existing county li­
brary board, the qual1t1e.d electors equt.l to f'i ve per eent or the 
total vote eaat tor governor at .the le.st election in an ex1etiq 
munici-pal library district, petit-ton the eot.anty coUl't tor an elec­
tion to vo~e upon the Pl'Opos!..tion. as to whether or not the muni­
cipal library cU.st:riot shall 'b$, 1nelud.e4 in the existing or pro­
posed county library d.1str1ot of th; same county in which the muni ... 
cipal district ie located, a!ld·a lll&jo~tty of votes oast at the elec­
tion are in favor or the propositJ.o~, t.he municipal libr•ry dis ... 
t~R,t shall bec()me. part or the coutr•library district at the be• 
girihing of the next 1"1$eaJ. year. The property in the municipal 

.. d113triet shall then be a1ai1e to oounty library tax. 

Und$r provisions of the latter section, the proposed merger 
or the muniaipa.l ~nd ce·v.n~:y J.ibraey ~1etriots is not submitt.ed to 
a vote of the electors of the municipa.J. district. In such in­
stances, when a petition w:ith the re<tu1s1te number of signers is 
presented to the city council, and the prior approval of the merger 
has been obtained from the county l.ibracy board, the city counoil 
then notifies ·the county oout-t or the·des1re of the municipal li­
brary district to merge, and become ap•rt of the county library 
district, and the fGrmer district will become a part of the latter 
district at the beginning of the nest ~uceeeding full fiscal year. 
Thereafter, the municipal dis~rict s\'lall be liable for libra.ry 
taxes levied at the same rate aa in the county district. 

Upon closer scrutiny, it appe4t's that the above-mentioned 
statutes differ in still an(lther pa.rttclill&r, to which is attached 
greater significance. In view of the fact that above sections were 
passed by the Legislature as a part of the same act, it is believed 
each section was not only intended tQ provide a different proce­
dure f'or merging of county and mu11-1~,~pal districts, but that it was 
also the legislative intent to provW~ a different procedure in each 
section for collection or library taies, after the merger has taken 
place and a.s shown by the provisions or each section. 

In Section 182-., 030 is the sta. tement nand the ·property within 
the municipal :J:ibr,g.fy district shall be liable to taxes levied for 
free county library purpoaea11

• We construe this statement to mean 
that after the merger of a city and county library district, in 
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a.eeordanoe with section 182.030, th~ coWlty library tax shall con­
tinue to be levied.~ collected# and paid over to the county treae .. 
urer, as authorised by Section 182.020, for county library dis­
tricts, as before the merger, by the proper county officials, ex­
cept that after the merger such county officials sh8.11 also col• 
lect the county library tax in that territory ot the county former­
ly comprising the municipal library dietriet. 

In Section 182.040 is the statement "and thereafter the munic­
ipality shall be liable i,for taxes levied tor tree county library 
purposes at the same r;ate as is levied f'or the tree county library 
d1st.rict in such county'11

• We construe the foregoing statement to 
mean that a.rter the merger of' a oity and a county library district 
has been etrected \Ulder provisions or &Htion 182.040, 1 t is the 
responsibility or the municipality to continue the collection or a 
library tax authot-ized by ~et1on 182.140. Hottever, the rate of 
taxation shall be the aa.me as the county libracy tax, and the tax 
shall be imposed upon all property located in the municipality. 
When the taxes h&vo been collected by the proper oity officials, 
they shall turn over the proceeds to the county treasurer who shall 
credit them to the county library fund, aa provided by Section 
182.020, aup:ra. 

From the tacts disclosed in the opinion request, it appears 
that the procedure authorized by Section 182,040 has been at­
tempted., and for our present purposes it will be assumed that such 
procedural requit-ements have been met and tbe municipal library 
district of the City or Pacific has been legally merged with and 
has become a part of the county librapy district or Franklin County. 

In view of these circumstances, it is the responsibility or 
the City of Paoific to collect the l:ibrary tax at the rate levied 
for county library purposes. When the officials of the City or 
Pacific have collected the library tax, they shall turn the pro ... 
ceeds over to the County Trea.aurer of Franklin County, who shall 
credit the proceeds to the.library fund, as provided by Section 
182.020, supra. 

CONCLUSION 

Therefore, it is the opinion of this department that after 
the merger ot a municipal library district with a county library dis­
trict, in accordance with the provisions of section 182.040, RSMo. 
Cum. Supp. 1957, it is the responsibility of the municipality 
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to collect the library tax at tne rate levfed for q~unty 11• 
brary purpoaes •. · When the taxes have been collecte4 by the llrQp .. 
e:r city o.f'ficiale, th•y shall turn over thE} p:ro¢ee<la to.the cQunty 
tH&e~~~'• who eh&ll elledit same to the county library fund, as pro .. 
vided by Section 182.020J RSMo Cwn. Supp. 1957. 

The tol."egoing opinion, ,wh1qh I hereby a.pprQve, was prepared 
by my Assistant, Paul N. Ohitw<>o4. 

·' ,·,· 

PNO/l<l 

Very truly YOU:t'S~ 

JOHN M. DALTON 
Attorney Oeneval 


