LIBRARIES: After merger of a municipal library district
MERGER: with a county library district, in accordance
CITY AND COUNTY: with the provisions of Sec., 182.040, -RSMo Cum.
COUNTY LIBRARY TAX: Supp., 1957, it i1s the responsibility of the
BY WHOM COLLECTED: municipality to collect the library tax at the
_ rate levied for county library purposes. When
taxes have been collected by proper city officials, proceeds shall
be turned over to county treasurer, who shall credit same to county
library fund as provided by Sec. 182,020, RSMo Cum. Supp. 1957.

June 18, 1959

Honorable Charles E. Hansen F i L Ea
Prosecuting Attorney B
Franklin County &
Unlion, Missouri

Dear Mr. Hansen:

This department la in receipt of your request for & legal opin-
ion, which reads as follows:

"At the request of the County Court, the Trustees
of the Free County Library District, and the City
of Paciflie, I would request an opinion on the fol-
lowing: Durlng the year 1958, the County of Frank-
lin by vote of the people established a free county
iibrary district, On March 1Tth, 1959, the City of
Pacifie, having a clty lilibrary supported by munic-
ipal tax by vote of the Board of Aldermen passed an
ordinance requesting that the City of Pacific become
paphief the county library district, Sectien 182,040
‘R8Mo., 1955 Supplement reads in part, to-wit: after
the establishment of a free county library district
the legislative bedy of any ineorporated city which
was excluded from the county library district be-
cause of the maintenance of a tax supported munie-
ipal library . . . may become a part of the free
county library district by notifying the County
Court that the municipality desires to become a
part of the free county library district at the
beglinning of the next succeeding full fiscal year;
and thereafter the munlcIpality shall be liable for
taxeg for free county purposes.,

"One of the gquestlons to be resolved is whether the
municipality or the county is to collect the taxes,
Section 182.040 in part saying: ‘'and therealter the
munielipality shall be liable for the taxes levied
for free county library purposes at the same rate

as 1s levied for the free county library district

in such county', Section 182,030 regarding the in-
c¢lusion in the digtrict by vote of the people wilthin
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the city states in part: 'at the beglnning of the

next flscal year and the property within the muni-

ecipal library district sha ¢ liable to taxes

levied for free county library purposes'. My view

on this matter is that the municipality must collect

g:xes and"pay the same over to the county library
striot.

The inquiry expressed in your letter is whether a municlpality,
after its munieipal library district beccmes a part of & eounty 11-
brary district, shall collect the library taxes for that portion of
the county librery district comprising the munieipality, or whether
the county shall collect such 11brary taxes in the municipality.

All sections referred to herein are to RSMo Cum, Supp. 1957,
unlesg otherwise specified,

Seotion 182,020, provides how county library taxes are levied
and collected, 3Said section reads as follows:

"1, If, from returns of the election, the majority
of all the votes cast on the propositions at the
election shall be 'For establishing . . . . .
county library district', and for the tax fer a

free county library, the county court shall enter
of record a brief recital of the returns and that
there has been eatablished '. ., . . . county library
district', and thereafter aueh 'y . » coungy
library district', shall be eonaidered establiahed-
and the tax spacified in the notice, subject to the
provisions of this section, shall be levied and col-
lected, from year to year,

"2. The proceeds of the levy, together with.all
interest aceruing on same, with library fines,
collectiong, bequests and donations in money shall
be deposited in the treasury of the county and be
known as the 'county library fund', and be kept
separate and apart from other moneys of the county,
and disbursed by the county treasurer only upon the
proper authenticated warrants of the county library
board.

"3, The tax may be reconsidered whenever the quali-
fied electors of any county library distriet shall
80 determine by a majority vote given at any annual
election held therein on such propositions after pe-
titlion, order of the court, and notice of the elec-
tion and of the purpose thereof, first having heen

.-
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made, filed and given, as in the case of estab-
1lishing sueh county library district, At least

five years must elapse after the county library dis-
triet has been establlshed and a tax therefor has
been leévied before an election may be held on & pro-
position to reconsider the tax.

"4, As used in sections 182,010 ta 182,120, the words
county gourt' shall be construed to mean the proper
court or a?erial 1n.any county operating under a
gpecial eharter.

Section 182,140 pravides how & aity 1ibrary district is or~
ganized and also how a4 $&x for the eatablishment and maintenance
of a municipality are 1evied and eallected. 8aid seeti@n reads

in part a8 follows;

"1, Whenever qualified electors equal to five per
g¢ent of the total vote cast for governor at the

last election in &ny c¢ity now or hereafter contain-
ing more than five thousand inhabitants petition

the mayor, common counell or other proper govern-
ing body in writing asking that an annual tax be
levied for the establishment and maintenance of a
free public lidbrary in the city, and specify in
their petition a riate of taxation, not to exceed

two mills on the dollar annually, and in cities

of over six hundred thousand inhabitants not to
exceed one mill on the dollar annually, on all the
taxable property in the e¢ity, the governing body
shall direct the proper officer to give notice in
his next legal notice of the annual election, or
special é¢lection, which may be called for the pur-
pose of voting on the question, The offlcer shall
furnish ballots, poll bocks and other necessary elec-
tion items, and the expense of the election shall be
paid out of the ¢ity treasury ih the same manner with
like effect and by the same offlcers as in the case
of other city elections. The order of the governing
‘body and the notlee shall specify the name of the
eity and the rate of taxation mentioned in the peti-
tion, and the officer shall make and file in his of-
fice, return of servite of the notice. Every voter
within the c¢ity may vote

‘For a mill tax for a free public library,'
or ‘

“tAgainst a mill tax frr a free public library.'
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"If, from returns of the eleetion, the majority of

all the votes cast on the propositlon at the elee¢-

tion is 'for a . . . . mill tax for a free pubdblic '
library,' the governing body shall enter of record .
a brief recital of the returns and that there has

been established a public library and thereafter the

free public library shall be established, and shall

be a body corporate, and known as such,

"2. The tax specified in the notice, subject to the
provisions of this gection, shall be levied and cok-
lected, from year to year, in like manner with other
general taxes of the eity. The proceeds of the levy,
together with all interest aceruing on same, with
library fines, collections, beguests and donations
in money shall be deposited in the city treasury and
shall be known as the ‘eity library fund', and shall
be kept separate and apart from other moneys of the
¢ity, and disbursed by the proper city finance of«
ficer only upon proper authenticated warrants of the
city library bvoard of trustees,

"3, In case the proposed mill tax is sought as an
increased tax for the maintenance of a free publie
1ibrary already established over a lesser tax rate
theretofore voted and adopted, then such fact shall

be recited in the petition and the notice of the elec-~
tion, and the ballot shall submit to the voters the |
proposition '

'For a . . . mill tax increase over the
present . . . mill tax for the free publie
library,!

or
tAgainst a . . , mill tax increase over the

present . . . mill tax for the free publle
1ibr‘a1‘y o

"If a majority of all the votes cast on the propo-
gition at the election 1s for the tax submitted, the
tax specified in the notice shall bhe levied and col~
lected in like manner with other general taxes of
the city, and shall be known as and become a part

of the c¢ity library fund and be adminlstered as pro-
vided in section 182.200,"

The last above~quoted section authorizes the levy and collec-
tion of a tax annually, from year to year, in like manner as gen-
eral taxes, for establishing and maintaining a free public library
in the city. The proceeds of the levy, together with all accrulng

- |
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interest, library finea, bequests and danatians in money are
required to be deposited in the ¢ity treasury to the eredit

of the city library fund, which fund shall be kepp separate and
apart from other funds, and can be disbursed by thé proper fi-
nance officer only upon the properly authenticated vouchers of
the city 11brary board of tvusteea.

A munieipal library distriet may become & part of a aounty
library-district by following the preoedure outlined in Sestion
182,030, or Sestion 182,040,

8eatian 18e. 030 reaéa a8 rallews:

" "When qualified electors equal to five per cent
of'the total vote cast for governor at the last
‘eléttion in an existing municipal lidbrary dis-
trict within the geographical boundaries of a
proposed or existing county library district

- 8hall petition in writing the county court to
be included in the proposed or existing county
library d4istrict, subject to the official approval
of the existing county library board, the quali-
fied voters of the munieipal library district shall
‘be permitted to vote on the proposition for estab-
lishing or Joining the county llbrery distriet,
&nd on the proposition for a tax levy for estab-
lishing and maintaining a free county library. If
the proposition carries by & majority vote, the
municipal library district ehall become a part of
the county library district at the beginning of the
next fiscal year and the property wilthin the mung-
cipal library district shall be liable to texes
levied for free county library purposes. If a
"majority of voters in the existing municipal 1i-
brary district oppose the ecounty library district,
:he existing munieipal library district shall con-

1nue.

Section 182,040 preads as follows:

"After the establishment of a free county library

- district the leglslative body of any incorporated

- elty, town or village in the county which was ex-
cluded from the county library district because
of the maintenance of a tax supported municipal
library established and maintained pursuant to
other provisions of thils chapter, after approval
of the proposed change by the trustees of the free
county library distrilct, may become a part of the
free county library district by notifying the county
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court that the municipality desires ‘to become a
part of the free county library district at the
‘beginning of the next succeeding full fiseal year;
~and thereafter the municipality shall be liable
for taxes levied for free county library purposes
at the same rate as is levied fur the free county
library distriet in sueh county."

The prin¢ipal differenae between. thege two sections is that
the former permits & merger of a c¢ity and a county library distriet,
when subject to the offlcial approval of the existing county 1i-
brary board, the qualified electors equal to five per cent of the
total vote cast for governor at the last election in an existing
municipal library district, petition the county court for an elec~
tion to vote upon the proposition &8 to whether or not the muni-
cipal library district shall be ineluded in the existing or pro-
posed county library district of the same county in which the muni-
eipal district is located, and a majority of votes cast at the elec~
tion are in favor of the proposition, the municipal library dis-
trdct shall become a part of the county library district at the be=-
ginning of the next Tiscal year. The property in the municipal
-distriet shall then be liable to county library tax.

Under provisions of the latter section, the proposed merger
of the municipal and ccunby library diatricts 1s not submitted to
a vote of the eleectors of the munieipal distriet. In such in-
stances, when a petition with the requisite number of signers is
presented to the ¢ity counecil, and the prior approval of the merger
has been obtalpmed from the county library beard, the eity council
then notifies the ecounty court of the desire of the muniecipal 1i-~
brary district to merge, a&nd become a part of the county library
distriet, and the former distriet will become a part of the latter
district at the beginning of the next succeeding full fiscal year.
Thereafter, the municipal district shall be liable for library
taxes levied at the same rate as in the county district.

Upon cleser scrutiny, it appears that the above-mentioned
statutes differ in still another particular, to which 1s attached
greater significance. In view of the fact that above sections were
passed by the leglslature as a part of the same act, it 18 believed
each section was not only intended to provide a different proce-
dure for merging of county and muniefipal districts, but that it was
also the legilislative intent to provide a different procedure in each
section for collection of library tames, after the merger has taken
place and as shown by the provisions of each seetion,

In Section 182 030 is the statement "and the property within
the municipal 11brapy district shall be llable to taxes levied for
free county library purpoges'. We construe this statement to mean
that after the merger of a city and county library district, in
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accordance with Section 182,030, the county library tax shall con-
tinue to be levied, collected, and pald over to the county treas-
urer, as authoriged by Seetion 182,020, for county library dis-
triots, as before the merger, by the proper county officials, ex-
cept that after the merger such county officials shall also cole
lect the county library tax in that territery of the county former-
ly comprising the municipal library district.

In Bection 182,040 is the statement "and thereafter the munic-
ipality shall be liable for taxes levied for free county library
purposes at the same rate as is levied for the free county library
distriet in such county”. We construe the foregoing statement to
mean that after the merger of a ¢ity and a county library distriet
has been effected under provisions of Section 182,040, it is the
responsibility of the municipallty to continue the collectlon of a
library tax authoriged by Section 182,140, However, the rate of
taxation shall be the same as the county library tax, and the tax
shall be imposed upon all property located in the municipality.
When the taxes have been collected by the proper city officials,
they shall turn over the progeeds to the county treasurer who shall
eredit them to the county library fund, as provided by Section
182,020, supra. :

From the facts disclosed in the opinlon request, it appears
that the procedure authorized by Seetion 182,040 has been at-
tempted, and for our present purposes 1t will be assumed that such
procedural requirements have heen met and the municipal library
district of the City of Pacifiec hae been legally merged with and
has become a part of the county library district of Franklin County.

In view of these circumstances, it is the responsiblllity of
the City of Pacific to collect the library tax at the rate levied
for county library purposes, When the officlals of the City of
Pacific have collected the library tax, they shall turn the pro-
ceeds over to the County Treasurer of Franklin County, who shall
credit the proceeds to the library fund, as provided by Section
182,020, supra.

CONCLUSION

Therefore, it is the opinion of this department that after
the merger of a municipal library district with a county library dis-
trict, in accordance with the provisions of Section 182.040, RSMo.
Cum, Supp. 1957, it is the responsibility of the municipality
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"~ to eollect the library tax at the rate 1evied for county 1i-

brery purposes. When the taxes have been collected by the prop-

er city offlcials, they shall turn over the proceeds to the county
treasurer, who shall credit same to the county 11brary fund, as pro-
vided by Section 182,020, RSMo Cum, Supp. 1957,

The faregolng opinion, which I hereby approve, was prepared
by my Assistanﬁ Paul N, Ghitwead.

Very truly yours,

JOHN M, DALTON
Attorney General

PNC/3d




