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COUNT~·oJ?FICE HOURS: 
3UPREME COURT RULES: 
COUNTY COURTS: 

TTnder the terms. of House Bill No~ "534- of the \/.70th 
General Assembly, truly agreed to and finally 
passed, it is not within the power of the county 
court of a third class county to auth.Qrize any 
county offices to be open only five days a week. 
Neither does House Bill No. 534 annul or amend 

Rule 31.05 of the Rules of the Supreme Court of Missouri which states, 
in effect, that the clerk's office ~f every court set forth in Article 
V, Section 1 of the Constitution of Missouri, 1945, shall be open 
during business hours on all days except Sundays and legal holidays 
with the clerk or a deputy clerk in attendance. · 

··:·. 

Honorable Phil Hauek 
Prosecuting Attorne7 
Orund7 County 
924 Main Street 
'.l'renton, Missouri 

Dear Mr. Hauck 1 

:~' 

September 23, 1959 
.,·· 1'"\ 
~=~>-~:~J 

~8 is 1n response to your letter of August 11~ 1959, which 
we quote as follows~ 

"This request for an opinion is submitted on 
behalf of the County Court of Grundy County, 
M1saour1. 

11 liouse Bill No. 534 repeals Section 49.265 
R.S.Mo., 1957 Sup. That bill reads :1,11 part 
as tollowst 

'And in all counties ot classes three 
and !'our by order entered of record, 
may authorize all county offices, ex­
cept the Sheriff's office, to be open 
not more than five and a half days 
each week. 1 

"Under the terms of the above legislation, 
is it Within the power of a county court or 
a third class to authorize all county of­
fices, except the Sher1tf 1 s o!fice, to be 
open only five days per week? 

We are enclosing two opinions written previously by this of­
fice to Clinton Lindley, Nevada, Missouri, January 10, 1947, 
which concludes that county officials were not authorized to close 
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and be al!JMnt from their ottioes durins the reasonable business 
· boura or the week a-a observed b7 the eotom.uni ty, an4 to Jam•• 8 •. 

Lauderd.ale • Lexington,· Missouri, March 15, 1951. Theee opinions 
were ~1tten prior to the enactment ot: ltouaa :Bill No. 534 ot the 
7oth General .lssemblJ, Truly Agreed to and FinallJ Paaae4.. It is 
to be noted from the 1947 o~inion that the author1 tr d.ici not· rest 
wi tb the countt courts to close the various county ottioe.a· at the 
will ot those courts, Therefore, we believe that in enacting the 
present lesislation the hneral Asseably considered the law as it 
exteted previoual;r.. · 

We quote Section 49.265., Vernon•• Annotated M1saou:r1 Statutes, 
July 1959 pamphlet, House Dill No. 534, 70th General Aasembl7, 
Tru.lr Agreed to and finally Paasedt · 

"The count7 court in all oountiee ot ciaal9 (b ~) 
two~ by or4er entered ot record• may 
authorize all county offices~ except the 
eheritf • a otrioe, to be op•n not m.ore "Chan 
five daya each week, and in all counties ot 
classes three. and four b7 orcler entered ot 
record, may- authorize a.ll county ottieea, 
except the aher1ff's office, to be open not 
more than five and one-halt daye each week. 
The county court, after entering such an 
order, may require any office to be open siX 
daye a week when public convenience requires. 
The authorization by the eountr court 1n 
counties or the third and tourth class to 
close such offices must be published three 
times i,n the county newapa.pers and such 
authorization to be signed by the county 
court." 

We are oonfronted with the situation in which by the creation 
of the various county offices it is a requirement of the laws of 
Missouri that these county offices remain open for business 
virtually every working day of the week., We now see that by House 
Bill No. 534., supra_, the General Assembly of Missouri attempts to 
authori:e th$ county court in all counties of classes three and 
four to authorize a1·1 county offices~ except the sheriff's office, 
to be open not more than five and one-halt days each week. We do 
not believe that this is an authorization to the county court to 
authorize county offices to be open leas than ·rive and one-halt 
day-s each week. We believe that it would be inconsistent with 
the general law and with the reasonable requiretnents of our state 
business to assume that the Legislature intended b7 House Bill No. 
534, supra, to authorize cm.mty courts to have complete control of 
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the.'bUeiuaa boiu'l ot· .• -lte .... untr (>ttj.oee. Tide 18 .. 1denced by 
the ~·· in llhl~h · 110~ .JU:l:t. Ho';.. · S34 ·was· ~4 lfj.1;h1n the 
Genex-IJ; liJ ... blJ' pl'iot.t to It•. t!~ paa-. ln ttte · .-r.cted 
Bouse Bil1 Ro. 534 tu· ~1eent fl•liten~N rea.4a ae tc-11,••• 

. ~ . ' , ' 

n'lhe counuv. eo~t in all .eount:le-11 or ~laaee 
two, t~··· an« ~oUr 'b7 oJ.~~48r. 811te~ of 
... cord, t&q a1l'th0,~• •ll; .. ooun•r ott1q•ll• .. 
exc•;t tbe··aherttt•• otttoe, to be open· not 
acre. 't~n tlve ...,.. 'each .... It 

~ w 1ec1•1•ttve ·p;toq•4urta the bill. waa· amended to. *-t1s P"•nt 
tol'lil. ~~ the r..&si•latun Wlahe4 the oount7· courte to have COla• 
plete o011tro1 ot \tut lntatnu• houre ~t tbe oount7 ott1cee 1 t would 
have been ot no. e1a.if._oano• tha1t ~ auiA\or:lM4 time be t1ve dqa 
or t1v& and o~halt . .._,., er two daJ•~ · · .... lopol oon•tru.otion · 
to be .. tleu~ed up~ tltia lep•lation ~·· tM.t.·1t 1e 1nte~ to be a 
specific a.uthon.-tion which onlt a~t.)lo.-1M& all oo\UltJ' ottieea 
within • third 8.n4 tovtb ol••• countr, ·and uceptina the abe:J!t.f.I- t a 
ottice, to be. open noil Dl0$'4t th«n tive •• one•balt -· each week 
unleat the count,- couitt deeme that the public cQnventenoe requires 
those offices to be open .six 4a78 a week. 

Ho•ver, tJ8 · cern• to . tbl.t question. n.th ~spect to whether House 
Bill Mo. 534., aupra.,. pert&ina to all otfioee w1 thin the count:r, 
aei4e tl'olll the &heritt • a ctt1ce. . · . · 

Article v~ ie-etion fh Oon1Jtitut1on or Missouri, 1945 .. reads: 
11Tbe s~ court aq establish rules ot 
practice . an4 pl'oce<lure tor all courts. The 
rule a lhall not change substantive rights., 
or the law relating to evidence, the oral 
examination ot witneesest 3u.r1ea~ the right 
or trial by jury, or the Jikig~t ot appeal. 
The court •hall publish the rUles and tix 
th9 dq on. 1fhicb tb.a7 ta.lce ettect, but no . 
rule shall take etteet before etx months 
after •ita' publioation. Ani rule 'auq be 
annulled ot' amended b7 ·a law 11m1 ted to 
the purposa.w 

Rule 31.0.5, Rules ot the ·supreme CQUrt ot 1\l:l.ssouri: 

"The co:urt• shall be deemed a11ra¥s open tor 
the pux-poee of filing AnJ plee.41ns, motion, 
attidav1 t or other proper paper in every 
criminal case, of issuing and returning all 
mesne and t1nal process therein, and making 
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all 1nterlocuto17 motions 1 orders 

clerk:• a 
ott1ee tor 1shills ••ane proceaa an4 subpoenas 
tor w1 tneeses aad.· tor issUiD& tlMl pt'Ocess to 
entoree and execute judgments, and. tor other 
proceedinea 1fbich do not require allowance or 
order ot the tJourt. under ikhea llules ~ are 
grantable as ot course by the olerk; but hie 
action when taken may be a\18pe!lded, altered or 
refJcinded b7 the court upon good cause shown." 
(Bmphaaia ours.) 
., .~ 

You will nete troa Art1ol.e V, Sect"ion 5. ot the Constitution, 
supra, t.hat the Supreme Court ot Miaaour1 i.s authorized tc es­
tablish the rules or practice and. procedure tor all courts. Con­
sistent with thi.s rul.,. the Sup~ Court ot Missouri has pro• 
mulgated Rule 31.051 supra, to the ettect that the clerk' a ottice 
ot eve~~ ~t shall be open during business hours on all days 
except~uii -. and legal holidays. It is also to be noted trom 
Article V, section 5. ot the Constitution that any rule ot the 
Supreme Court pertaining to practice an4 procedure Ma1 be an• 
nulled or amended by a law limited. to the pumo&e. 

We now wish to bring your attention to Article V, Section 1, 
which we quote 1 

"The judicial power or the state ehall be 
vested 1n a supreme court, courts or appeals~ 
circuit courts, probate courts, the St. Louis 
courts of criminal correction, the existing 
courts of common pleas, magistrates courts, 
and m~aipal corporation courts." 

You will observe that Section 1, above, sets forth the courts 
in Missouri in which the judicial power ot the state shall be 
vested. It would, of necessity, be these courts for which the 
Supreme Court is authorized to establish the rules ot practice and 
procedure. Therefore, it is our opinion that Rule 31.05 applies 
to the ottioes of the clerks or the courts set f'orth in Article v, 
Section 1, supra. In the absence of any legislation which is 
limited to the purpose of annulling or amending Rule 31.05, it 
would appear that the offices of the clerks of the courts set 
forth in Article V, Section 1, s~pra, are not authorized to close 
except on Sundays and legal holidays. 

It is the opinion of this office that House Bill No. 534~ 

-4- I 



: 

Honorable Phil Hauck 

eupra,. ia not a la• ~1m1 tee! to the purpo•e . ot ar;mullins or Ulend*' 
ins SupNme· Court· Rule. 31.05. House: ·Bill No •. 534 doe• not ~rtention 
the Supreme Court lu1•,•· Neither (foeti it .• pecitioally lll8nt1on the 
ottt••• to Wbioh the 8\mreme Coul'1S Rule. baa Nferenee. Th18 ot• 
tice beliewa ·that ·had l t be&n the pUJ'I)o&e. ot the tesi•l&~ to 
11ai t the law to the . a.mtulling or _.n41n; of Su.preme CoUl"t Rule 
31.05 1 t eOl.l14: ancl · wo\114 have 4oM ao by l."eeerenee to the rule or 
to the &pef.l1tic· otfi~a. 

§!HCxpBIOH 

It 11 tbe op1n1on of ibis ottice that under the terms ot 
Bouee B111· No. 5!4 ot the 10th O.l'lel'al Aa•embll";, truly asreed to 
and tina11y.p:aaa•4- 1t is not within tb• power ot the oountr court 
ot a thtl*d.olaae count)' to authorize 8.07 oountr otticeJ to be open 
onl7 t1w da.rl· a _.k. Reither does Hou" 8111 No. 534 annul or 
uend Rule 11.05 ot the 1\ulea ot tbe 8\lP:Ntae Oourt ot lliaaouri 
which atate1.- in ettee1h ~t the clerk•s ottice or eve17 ,court 
set forth ib Artlele V.1 Section 11 ot the Con•titution or M1a•our1, 
1945) sh. al.l be open •. uring business boura on. all day$ except Sunl(la 
4ays and lepl bol1dq-a wtt-h the clerk oJ~ a deputy clerk 1n at• 
tendanoe. ' 

The to~so1ns opinion, Whieh I hereby approve :1 was prepared 
by 117 Assistant, Juea B. Slusher. 

Encloeures (2) 

JBS:uao 

Yours very truly~ 

JOHN M. DAL'l'ON 
Attorney General 
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