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MUNICIPAL COURTS: 
OOSTS: 
POLICE JUDGE: 

- Rent for .providing a suitable courtroom may 
not be assessed as a part of court·costs in 
a municipal police court and paid to the 
police judge, by action of a city of the 
ro~rth class. 
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HonoM'b16 Jlalkell llo-bJan 

3~·~&r&'1hn.. . . . ; .. : .r:ltett•• 01-, -.._., · 

DeU ·~ Hollllant 

h1e 18 in re•penn 'o ,-()UJI' le.ttfll' ~t Auguat 3. 1959, wb:loh 
we quo.tet · 

· ttln an.-.U.Ut oft- M~~tr ot th• Ctt{ of 
•t:. :lo'bett1 •••~u~; .. #;$ .w••~ to\U'J4 ~ ~he 
e1>'t 'I\JI$tf_.4.. f.n, }\ql14e , eo~ .·~o1! .~ :Vlfll.a• -· 
t;t;§n :QI .t-· .·ot.tJr ott~.~ :t••lu_. t. tee to _ 
-tilt• ft1t.._ ·Judi' t w~o' U• llYltJ!\ .-~., t9 a 
-<fUCJit1on \l)on \flU~ the~· ot .. rd.~n , ot .-lp.>V of~ 
tioe ia «•a1l'e4. 
ll:The question 1a a~ toll$at · 

Mar ~•• Hn~,._be ••••••ect. and· paid 
t_.o _tb __ · e Fo ____ 11ee Jtu"•_ •_-- bt _a~t-io_·-_.J,t ._·~t. 
a city ot the to~~h-:olasa •. -as· a. 
pa;l't ot court costa-· tn a:.m.un1e1pal 
police co\U:Jt?" 

It i.a th• ot'1n1on Qt _ this otf1ce _ that J-ent tor pNviding a 
auitabl• courtro001 may not be asae-$htl •• a_part of eourt costs 
in a mun1_;_.P :ipal pGlice court .nd- pu_• __ .. -_ti ilo tnt police .fudge. by 
action o.f.t.:a c1t7 ot the toUX'tb cl•••· 

. . 

:tn reaetU.Jll our conclusion we would: qree that 1 t 1s a 
general ltatement of . the law to $$.)' tb$t cost-e are· tQ be taxed 
'-n aco{):t'danee wlth the p:t-ov:teiontll_Of th• 1tatuto:ey le.w or a 
etate. However.- we do not reel that ·ent:thtng ma,- be made the 



... · 

su~3eot ot ;tosttt Wb9n li; would. be berond the point ot Maeon aa 
Pll u · statutoq au.th0rtt1. . 

:tn ~ ca•• ot Cit¥ ot Cariervtl.le v •. QJ.Nwellr Ul Mo • 
.... ~~~ •.·.·porta J$!, at;,._ '!1 the SprU.St1•14 Oourt o~ Ap»e$18 
•tate• thata · 

n. . ... TIW· 'WOJ?4 CG#tl trbta Uflfi4 in "latten 
t•. 'he ••n••,• of l•ceJ. prooeetiJ'tP, .. U8r!t 
tile •Uirl preaer1be4 'bf law .. ••. oNU';ta tor the 
let'Vioe• •n,..rated 1n the t•e 'b-111~ tt 

The. :court also, at pqe Yr., atat.eat 

...... * fioau' 1n o~:t~t~tnal tfto•••:tge .... 
those.·~~~ ttxed bJ l&W. 1fhith bav• been 
neces'au-11r ;tncu:fn<l in ·the pJtOaecu,1on ot 
one. oharp4 With a publto ttt.nte:, . as co~­
penaatto:n to t~ o.tti•n ter thei:r eerv• 
ices." 

With the f:arterv1ll,.e caae~ sup", 1n •tn4. it lt ow bel.iet tbat 
Hnt tor a $\dtable cotll'tttoom mq no' Qo,..otlV be tcttmed a de-n-. 
1oe. 

In the ease ot Ol•oxmiu1 v. Unite« States~ SO F.ad 394. the 
tigb.th Cireui t Gour\ ot. Appe•ls aa1d, 1n reterl:'ing to coats. 1. c. 
4~t . . . 

., * * * It doe• not :1noludct . the general ex• 
penae ~ ot 111a:tn~a1n1ng the . Sfat'm ot colll'ts · 
and the ad.latn1atration.ot Justtce .. all of 
which its ·an o.-41na)!'J' bu.r&n ot, sovemm.ent. 
* * .It 

Seetion 98.5!0, Jit$Mo 1949. is ae tollowat 

"The board ot alderm•n shall pt'ovide at the 
expenee o~ .the city a. su.ttable :room or of• 
tice for the mayor or pol1~e Judge., and he 
shall hol4 his court in suah room. and hie 
court shall be open every day exo$pt S'U!lday." 

We t~el that the phrase 11 expense or the aity" means at th• 
expense of all or. the tp,payers of such a city •. We believe 
that a. provision tor e. courtroom as requi~d by- Section 98.520, 
supra., particularly considered with the sta.tetnent of the Gleok• 
m.an ease, supra, is a provision for the maintenance of the 
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a)'sta · ·ot oQ~•· ancl·. 'bhe -«-:tm.sttatton ot · ·Juatioe, all· ot · Which 
are to tJe· oone:t4ftt.ted ·an· o~natT burden of the goverrwent,.· 

coJfF,H!.XOlf . 
. · _ It 1• t.~ o-~tt,on .ot tb~• attic• 1;bai; .rerd' foX' pl:'oV"1ciing a 
ntta'b~e oourtr~o• w. ~t be 'a•••~~d. aa a.· •art of co~ oo•ts 
!n a titllfl4otpa1 po~,_~' Oll>.tlf't; Q4· p(!Lt4 to the J>Qlice 3u4se, by 
ac,lotl ot • o~tt· ot thcl. ,tovth cl•••-~ : . . · · · 

}f_be_, f9rq_.·· .. -~·_i_ll& ~·~~-, .o_.-_n.~: ._t/bi9~_-_· _+ b:•,•'b1 a.pprov•, waa prepar•d 
'bt _.. AflUatUtj · ..,. .... ·••· nu8Jlet'• · · 

·Yo1ltts .Very trUly, 

JOB H• DAtl.l'ON 
4ttomey O.neral 


