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MUNICIPAL COURTS: ~ - Rent for providing a suitable courtroom may

COSTS: : not be assessed as a part of court costs in

POLICE JUDGE: a municipal police court and pald to the

: L ' © police Judge, by action of a c¢ity of the

- fourth class.
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November 11, 1959 ' __Effi:E§}3 |

" This 18 in response to your letter of August 3, 1959, which

%10 1ty ord
- %he Pollee Judge, whisl
question upon which the

fice is desired.

"“The questieaiis as follews: -

May room rens be assessed and pald
to the Police Judge, by actlon of

a e¢ity of the fourth elass, &3 a
part of eourt costs in a municipal
police court?” cr

‘It is the opinion of this office that rent for providing a
sultable courtroom may not be assessed as a part of court costs
in a munigipal police court and paid to the police judge, by
action of’a oity of the fourth class.

In reachiing our conclusion ﬁéfﬁnu&d}agrearthat.iﬁ is a

'genarai statement of the law to say that costs are to be taxed

in scecoprdance with the provisions of the statutory law of a \

state, However, we do not feel that anything may be made the



Honorable Haskell Hbimgg3”

gsubJect of costs when it would be beyenﬁ the point of reason as
well as. statutowy aueheriﬁy

In the case of City of Oarterville v. Cardwell 15& Mo,
Aﬁﬁ; Hep g::a 32, at page 37 the Springfield Court ﬁé Appeals
states $

"% # & The word costs when used in vrelation
to the expenses of legal praaeadingﬁ, meang
the sum preseribed by law as charges far the
aervices anumerated in the fee bil 1.t

whe aaurﬁ alao, at p&gﬂ 37, states:

LR Eostn in oriminal pwao&edinga are
thoge ¢ @8 fixed by law which have been
necessarily incurred in the prosecution of
one charged with a publieé offense, as coms
‘ gnnsation to the officers for their serv~
cen, -

With the Carterville czse, supra, in mﬂnd, 4% 1& our belief that
ianﬁ for a euitablu eourtroom may not eewreet1y~be termed a serve
ae,

In the case of &1eckman v. YUnited Btates, 80 F,ga 394, the
ﬁé%hth Cireuit Qaurt of Appeals said, in referring to costs, l.ec,
¢

"e % ¥ It does not 1nc1udﬁ the general ex»,
pense -of maintaining the system of courts
snd the sdminilstration of Justice, all of

which is an ordinary burden of govermment,
® » ¥

Section 98.520, ﬁst 1949, 18 aﬂ_fellywst

"fhe board of aldermen shall provide at the
expense of the eity a sultable room or of»
fice for the mayor or poliece Jjudge, and he
shall hold his court in such room, and his
court shall be open every day except Sunday,"

We feel that the phrase "expense of the city" means at the
expense of all of the taxpayers of such a city., We believe
that a provision for a courtroom as required by Section 98.520,
supra, particularly considered with the statement of the Gleck-
man cage, supra, is a provision for the maintenance of the




ayatam at oourts and *she adm:miatraman of aumiee, all of which
are to be considered an oms.nm:'y burden of the government.

It ﬁ.s the opinion of ﬁh&s eff’iae that rent for pravmmg &
suitable courtroom may not be ‘apsessed s a part of court costs
in & wunieipal police vourt and pald to the pcline Judga, by
action of a eity of tha i‘awth el&ss. I

. The foregol ogﬂ.m.zm which T heraby approve, was pmpared
by my &aﬁamﬁ,ngma B, §1u#hw. !

Tours very trily,

 JOHN M. DALTON
Attorney General
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