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ST. LOUIS COUNTY LrCENSING: The authority given~to St. Louis County, 
a county of the first class, to require 

licenses upon the businesses itemized in Section 316.040, RSMo Cum. 
Supp. 1957, includes those businesses which are located within incor­
porated areas in the coupty. 

.. September 21, 1959 
~ ... 

UcmOrable -~ •· lloPii,Ner 
aenato_., ~••tb ••\~tot 
5916 ...... l•t rtrJ.ve · 
Ber~Celer e1, •••uri 
Dear aenatuJ»a -.. 

-----·· ---·----. 

You l'lecent reque8t· to~ an ottitU.al op1ftion rea4s • 

"The. ctue•'1e>n _.baa ar1aen tn It. !aoui• County 
•• to ~ht aut;hor;lty et st. Ii.OUi• County to 
ttiJt;, pu•u•t to 1. s. · ot M1MOUJ'1 316.040, 
194_9 _. 'blad~•••• which·~ __ J••~•~-•4 w1 thin 1n• 
eorpottaW4. a-me 1n the COlllltJ'• 

1 -wOUld •PPxrttttiate an opinion tN.$ your 
oftj.ee •• · to· .• h.~b.el' oi' not it • Louts. County 
ha.a tnu authof'tt~. '' 

Section _316 .• 040,. e.stlo· 1949, to wbioll you refer, was amended 
by- the l.awa ot 1957 and now 6\ppe•n a• -.otlon. 316.040, UMo eum •. 
Supp. 1957. '!hie aeot:.lcm 1a .q,l.l:lte 1-.thJ and very largely con­
si.sts ot an :t te1Jlizat1on of 'tllrious operations such as ak&t1ng 
rin:ks, ptrt>fess1ona1 athletic e:dli'bi,tion$,.~ce halls, tneater 
or motion picture theJf.ttt~a.. miniature &oltr courses and many other 
businesses. ·It sta.t&fll tllat th~l (tountr CQurt ot all counties ot 
clas• on• shall .nave the· ·P9.Sr to lioenae auch places an4 that 1 t 
shall be \Jtll&Wtul tt>r a.bf person to o,e:rate any or the businesses 
itemized W1:thout ta~na out such a. license. 

Yo"Ul:' q,uest1QJ1 ~:~eems to 'be whctther tht power of tbe county 
court to licena.e aueh bU$~esses 1• J:~eatnoted to 11cena1ng su~h 
businesses aa .are not lOca~ed 1n an incorporated area. In other 
words.; it one ot tbe 'buS1n$aJes 1te~,~i•et1 1n section 316.0.40 1s 
11'1th.1n tbe bounds. ot a nturtic~paJ. corporat~n 1n St. Wt.11a County, 
does this mean that it o-.nnot be ~fl.lted by at. Louis County re"" 
gardleoa Of Whether it iS taxed b)' the lt&unicipality within Whj.ch 
it is located or whetber it is not. 



'' 

We WOU]..d t1rst note that there 1. no11htng whatever in ·SeCtion 
316.o4o, · sup"'~. w:h1ah wou.14 ind19&te ~hat it wa• to. be N8ttt1otea 
in 11Ht al)plica.~ion 1n :~: BUCh·~•r•·; :Oft tn~ ·oont~q; the plain 
meafWl$ ot tb.t! section: ia, .. tb&t ~t ,1 •. · appl.10$;ble to ~Ul · ksineaaes 
1t.U••• in it whi.oh· op•rat.e witbln.·. the·.4Q.unty ~gardlesa-·ot weth­
er theJ •" within arf.!®:o~~tett area.: .. · ·fn the abeence of an7·· 
such re•t .. ict1t>n~ ·we bel~e;ve ·th~t·.,the.~ , ..... ion ia applicable to. all 
such ~eea. Qper~te4 .. ~~hin,. tbe:,o•untr;·r .. 

l ' • ' . ' ! .. - • • 

W• no. ted. , above. that .. ae .. otitm. 316.040.-- aupra_, . au.thoriaed the 
1'ooupf . co~ u ot all eo\Ultiea etf class one to license. ee-~ · 
op&~~en$ Within ~e1r .• ount1ea~ . We a:Lao. ·take note ot the tact 
tht.t st .. louie OountJ n.s a.dopte4 a. curter and that the aoveming 
bodf. 1natead of beins ._ county ~ourt,. ie: l1 county aounoil. In 
that comoot1on, we pal't1.cularly: 110te, Section 6 of M'tiole III of 
this a.toresaid charter Whi¢h rea(i$-i . · 

'fJ.rhe soveming body ot the County· ahall be 
the County Council which, except aa otherwise 
proV1ded in thi#. eh.arte;.-~ $hall n~ve and exer­
cise all the powers and .4u.1f1•• ··vested in eoun­
ties and eount7 sove~, bQdies by the Con­
stitution and laws ot the State o:t M:tssouri and. 
by _thiu charter. All legialat1ve power ot the 
County shall be vested in the Council. u 

We also note Chapter 803 of tl1e Ord.inanoes. Section 803.010 
reada.t 

'ttrhere 1a lerte(l upon· certain ehows, prof ea ... 
si:onal pe~fol"Wances, amusement fl\c:llities.a,nd 
devices~ which are mcu:ie part1ettlarly described 
by alassifiea.t1on, a licenae tax, in a.n amount 
a.s &et f'ol'th bJ classes in the following 
schedules: * * * Tl 

Tnex-e tollowa in nUJJbered par81:Jraphs one through eleven a..Tl 
itemization of such operation$ and the l1eens.e :rae f<>r each. 

CONOWS.IO:N 

It is the opinion ot this department that the authority given 
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to st. lO~s. Co~ty, a county ot t;b:e tirat class, to require 11• 
eeaa•a ~~n bhe bu$1tie&u.a it~aed tn aeotion ll6.o40l. HBMD eum. 
Ju.pp. 1951. 1®lu4ee thoae btlsJnease·a wtll:ch ·.are located. within: 
19o~\e4. areeu~ 1n the 0,0unty. _ 

-~· .. r~&~~-opin:ionl· wb;i'eh 1 het-eby.&.pp~ve, wa.t~ ·prepared 
Jom< . . e: _a·. ~•_- •• .;;.·· t' -.. ~,. .. : ..... _-. : • .,.~;..-. e . ...,_ ''~'"_1-.t.aw.'a·..w... . , : '. -' . . . -. .. -
~ Br3'··· ~ ~~~, ~-~ ~·-·~¥~ • _ __,._..-. . . -· . ' . :· . 

'' •·, ; .: ··i 

John M. Da.l'1ton 
Attorney General 


