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ST. IOUIS COUNTY LICENSING: The authority given"to St. Louils County,

a county of the first class, to require
licenses upon the businesses itemized in Section 316,040, RSMo Cum,
Supp. 1957, includes those businesses which are located within incor-
porated areas in the county.

‘September 21, 1959

FILED

Honorable Raymond B. Ho
Senator, Fourteenth Bis
5916 Berkeley Drive
Berkei;y 21, Mesouri

Dear Senahans' N
Your recent request fwr an orrieial ‘opinion reads:

e question has arisen in St. Xouis County
as to the suthority of 3t. Louls County to
tax, pursuant to R. 8. of Missouri 316 o040,
1949 businesses which are located within in-
eorparatad aprsas in the Goun#y,

I would appraciate an cpinian.frum your
office ag to uh@ther or not 3t., Iouie County
has this authority.”

Section 316.6&@, RSMo 1949, to which you refer, was amended
by the Laws of 1957 and now appears as Section 316.040, RSMo Cum.
Supp. 1957. This section ia quite lengthy and very largely con-
sists of an itemization of various operations such as skating
rinks, professional athletic exhibitions, dance halls, theater
or motion picture theaters, miniature golf courses and many other
businesses. It states that the county court of all counties of
class one shall have the power to license such places and that it
shall be unlawful for any person to operate any of the businesses
itemized without taking out such a lieenue.

Your question seems to be whether the power of the county
court to license such businesses is restricted to licenaing such
businesses as are not located in an insorporated area, In other
words, if one of the businesses itemized in Seetlon 316,040 is
within the bounds of a munieipal ocorporation in St. louis County,
does this mean that it cannot be taxed by St. Louls County re-
gardless of whether it is taxed b { the municipality within which
it is located or whether it is no




anoéable'ﬂaympnd B. Hopfinger |

We wauld first note uhat th&re ia nething whatever in Section
316,040, supra, which would indicate that it was to be restricted
in ivs application in any such manner.. Qn the eontrary, the plain
meaning of the section is that it is. ayplieable to all businesses
itemized in it whiech agerata within the gounty regardless of ﬂhﬂthn"
er they are within an’ incorporsted area, JIn the absence of any
sugg reﬂtrictien, we beliava that ths neetian is agplieable te all
8w 3 #yLY .

Ve noted above that Eactian 315 Ghﬁ, sy, ra, authorized the
count gourt"” of all ecounties of class one to license certain
era ‘ong within thelr gountles. Ve also. take note of the fact
t t 3t, Louis County has adopted a charter and that the governing
body, instead of being a county court, is a sounty couneil. In
that comnection, we particularly nata Seetian 6 of Article III of
this afaraaaid charter whieh readﬁz S e

Phe gavarning body of the eaunty shall be

the County Councll which, except as otherwise
provided in thils charter, shall have and exer-
cise all the powers and duties vested in eoun~
ties and county governing bodies by the Con~
stitution and laws of the State of Missouri and
by this charter. All legislative power'of the
County shall be vested in the Cauncil.

Ve also note chapter 803 of the Grﬁinanaes. Seetion 803.010.
reads: B :

"There is leviea upon. eertain ‘shows, profes-
sional performances, amusement facllities and
devices, which are more parbieularly described
by classification, a license tax, in an amount
as set forth by claasea in the following
gchedules: *

There follows 1n numberea paragrapha one through eleven an
itemization of such operations and the license fee for each,

CONCLUSION ,
It is the opinlon of this department that the authority given
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to 3& Louia 6eunty, a eaunty cf bhe rirst claas, o requiwu 1i-
_eenses upen the businesses itemized in Jee¢tion 316.040, RSWo Cum,
957, includes those dusinesses uhiah are. Iocstad wiehin
f}jited areas in tha county , .

o mha fbragaing epininn, whieh I hereby &EQBQ?E, waa prepared
by my umstmt, Hugh P, Willtenson, - |

o ‘Vex*y, eru:ty yaurs,

~ Attorney General
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