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HIGHWAY COMMISSION: 
PUBLIC BUILDINGS: 

. 
A contract for contemplated construction, . 
rehabilitation or repair of highway depart­
ment district offices need not be awarded 
by the Chief of Planning and Construction 
but said contract, nevertheless, must be 
approved by said official. 

May 7, 1959 

HonoNble Jlobert L. Uyder 
Chief counsel 
Miseour1 $~te Higbwq Qonuniaaio.n 
Jetfex-aon City, Mi.saow:-1 

Dear l!llr. Hydel' : 

lteferenoe is made to .. your. request tor an ott1c1al opinion$ 
whieh re(luEuat reads aa follows. 

11The State H!ghwa.w CO!Qm18aton ·has xoequeated 
that I a8k your or~icial opinion on the tol~ 
lowing quettton: Tne State H1snw~ CQmm!ll• 
aion is authori"4 un4•r Seotion 30, Sub• 
$ection 4, ot At*tielQ XV ~t the COnat.i tution 
ot Missouri 'to aeql.iiN materlal&J, equ1pment 
and build1ntil neoet:t.,ry tor the purpoeea here• 
in de$or1be~; 1 • It 11aa been neces.sary in the 
purauance ot th.e consti tuttonal mandate to 
oonstruet and maintain blpq$ that the Com• 
m1ss.1on acqu1re and raa.int«!n b\Uldinga in 
var1ou.e areas ot the State (end outside 
Jefferson 01 ty} . whieh have been de signa ted 
as di~trict ott:tces. It h$fl been the prao.-. 
tice ot the Cotnnlission to let contracts for 
the necessary eniargem&nt ot theae district 
offices f'rOBl time to time, and enlargement 
ot one or more distJ.'ict oftioea :ta planned 
1n the immediate 1\tture. Since the enact• 
ment of Law• ot !.tieusouri, 1958., pages 183• 
186, the Chief ot tl$1ning and Oonutruet1on 
has adv1$ed repl.'*esentatives ot the HighWay 
Departni.E!tnt that it ia now e. p~t ot his 
functions tQ let oontr-a.ota t{)r work ot the 
above•described nature on our district of• 
fices for construction and maintenance or 
highways outside Cole County. The tl'lo ques• 
tiona, therefore, presented are as follows: 
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"(lJ II tbe Gh1$f ot Planntn& and CoM true• 
tion __ now- •utho:ril:$4 1» let ctntra~ta involving 
b __ w._l_ 41_ ·-ns_. • w_1n_: __ s ae~_l.tt_._.· .. tied_ b7_ tne __ .- _·_ a_tate ___ · Hi_._~·-_· ·_ · 
COJnttiiss:Lon ·an4 ou1us1df. Oole OOunt)' ana. tn. -
$t6lt• _litsnwaq ea.:t"sion ~<t--·1oqv authOrized 
to let •u.eb con~acta? _ (a)_ .. _·~o· 1<>u J.n~t 
the 4uttea et -~- Ob1~ <U: r~ns atl4 ·ocm• 
iitnct~n un4tll": '"tl•· Ti toD.Ma in Law& ot 
tu.•sou.N. tor +958 •t~ ·pp tS5,. to be tQ terve 
aa ac~v-tH.r .mt eoneultlnt to 4•Partment headfl 
in 1-Ettb$n& .,-ontracts ott that he abQ.U e,i)tual~ 
ly 1n bi,a ·ott~<:ial. o~eity &,_,t all oont~actlt,. 

$ectton 8,)10, 'f.A*M.s., pl'Qv~Ae• :tn ~t M tollout 
~~ .. ---~-·.·. 

"file .chiet of Plannins and coutr:-uotion ehall 
I$We as uU.aor and eon•u.t•' ·$o ail depart• 
ment ne(lda tn obtaln.1ng arubi tee'-al. plans J 

letttns con~te., fltq)ervis1ns construction, 
p~e_ bana•e ot 11et.1 eatate 1 _ 1n•,eotLon and Jll8.1q• 
tenance ot buildings.. • ()4ntraets shall be 
let tor re~ .. retu;b1ltt&1ilOtl oi' construe• 
tion o:t bu11t.iings Without ~val ot the 
ohiet ot p1400~ng .li.nd· oonsuueti.t:tn;~ and no 
c;laJ.m tQ:l' Hpatr~. ¢c>tl:atl'tlction or Hhab1l1• 
t$tlt_ o_n ptt<l>Jttt)t$ undet oon~ct. &ball be ao• 
oeptell tor H~nt by the a tate w1 thout 
e._pprottal by ·the ·ahiet ot planning and con• 
atwot1ol1.; • * •;' 

Bef'o-X~e und.erte.k1ng a discussion of this precise question, 
we deem tt adviaeble to ascertain what was int¢nded by the use 
ot the tet'm& "letting'-' and n let, 11 in the above aect1on. 'lhe 
uae ot these tem~a .. under a ~Jimila.r statute, was conat.t"JAed by 
the Supreme· CoU1~t or Geore;ia _in the eu• of Eppes v. Mi&s:.iss1pp1 .. 
Gaineev1lle & 'luskal.<>ocsa Ra111'084 Oo", 35 aa.. 33, 1" e. 35, where­
in the court in its opinion stated: 

nBy turning to Webster• s dictionary I I find 
that • letting' is an americanism, used to 
s1gn1ty th_ e aet or pJlt'(;~ OU;t $)0rtion_ s_ of 
work to be perfo~ntx-act,. as on a 
railroad· or c$11al, and it has 1n our country 
that aeqep~t1on. The letting or putting 
out of the contract is a d1ft'erent thing 
from the invitation to make proposals tor 
·it. The letting is posterior to the invi'!io 
tation for propos-als. It 18 made after the 
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~~-1!~~-t--•~n ... !!:c~:vt•~ ~e -.~!~e: .. -.,., "'"RIF , -+4"~""'~ .• em, -~- ta4. _ •~ w.~fJif: ~~ve ~n 
c~~~~~; ~d ~~,~he -4et ot p41ns the 
Cf>~---:e,t to·· _tll.e; p~~,fez.'" 'f' *: ~-. • .-. . _ . , -
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we uo.·.r~t .. the'<tptns.(m_:~t. tbe .. lbove 4Qnat.1vl.t~:t' oowect 
c.tet1n1t~ . tnd . :'tbat .. f»-: · "J.,t1f'• o~ .. 1'1-ettinl•'_: :_. -uae4 ~ .. the abOve 
s_tatute .. aitiU>lJ: :_ •ean. -.tht ao~ -t~, tl.W~1nc. -the contvaot · to t~• 
auecesetul bL~. . . . . . . . . . . _ 

' -. . . 

SocttOJi $ .• Jl.Q .•. , •. A.I~t."' ~-.·3 .~oil the C:ht.t" ot 1-liJtlnitl$ 
and Con$~ct1on _tb$ .4~'tf.t<>. ·~·· • "•<~v,eor ~ aon~tant" 
to ell ~t1Jlent _htM..., 1n ob~ns P4h1~ott.wa1 ttlatQ.. ~ttinS 
ot cc>nts-~.te ~-. ·~-Vtt~~: ~~.t~~- . -.k!-4 .-.ot$-O.n __ .~t!ier 
pl'OVldts_tbft .. o qon~f,Ot_aball_'be l•t t• ~~- Hhab111tatton 
or oofi4~4~·of..~Utne•.•~~ut the ~pprov«ll ot .the Chlet ot 
Plannin$ and.·CQl'U\Jt~~tt.on,. - m.t.thctr ·thia sl!etiontPr· atJ7_ othtr 
statu tor:~ prQY:lSipn: tfl&t w• have bet:m. a bl• to find llMtc3.t1eall)t' 
impose• -upon -the Ob1ef:-~t. a~.·-_.COJ1$~c1i19n tbe_actual 
duty f>f ~ltli ;fl,n -~-,Qt _,. •tn~ac~ t• t~ ~qnatrtl;e.t1on, re.,. 
pail" ott r:-eb$b:Ll,.~tatton ot 1)~~41l'l$8 s~<lb .. a iO\il have <lMOribed. 
e:onaeqyttntU I •. are ot -~ . qp1111on . tbil;,$ ... ¢ontltaet: t® the con• 
templated <JttmJ~t~ion.~ r.pgtt_ or .~~l.J-~n qf ~ 4 .. 
partment 41a~~et_ottj,eea ~not~.-....... ~ by th• (UU.•t ot 
Planning -~ Oona.tructton, al~ugh. -.ucH · awa.M of contract JllUit, 
nevertheless, be ap~ved-._·'bV wd of'fice .. 

Thte oti"1(l$ ~Mobed _a &iln~lar Q,tl}oluei:on ~n em.J~p$~tl 18• 
sued to you ~4EW dt.te ot 141f.26., l9S3t. co~tr\ling :~. prov1a~ 
ions or Seqtion 8.070, RSKo l949i relittnc .bQ- the r.t~tle-• _ ot the 
then Di~otor of Publi<t $\lil~ings., W:hioh ._4}tion, W .. al:qioat 
i.dentic$1, insofar . .-. we· atoe here o~neerrt~-1 W1 th the PJ,tovistons 
of Sectton 8.,310, V .A.M .. S.. A oopy ot IJ8,1d opinion 1s a.ttaoned 
hereto. · 

£gijgigj. 

'lbet"etore, it ia the opinion ot thia ott1ee that a contract 
for the oontempla.ted constx-uction" rehabi:.litation or repair of 
highway d~~t district_ offices need _not be aw&rd$4 by the 
Chief of Planning and conatruction 'but said comra.at, neverthe• 
lees, mu~t be appro'V'e<i by said official. 

The tore{>01ng opinion, which I hel:'eby t~;pprove., was prepared 
by xny a-aa:tatant, Donal D. Guffey. 

~-···lo.. •• 
~-.~ .. 
Enclosure 
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Jobn M. D~Alton Attorney General 


