COUNTY SUPERINTENDENTS: There is no conflict between The duties

JUVENILE ORFFICERS: of the county superintendent of schools
and the juvenile officer in connection
with the compulsory school attendance of
children.

January 22, 1959

Honorable Charles K, Murrell, Jr.
Prosecuting Attornay

Knox County

Bdina, Missouri

Pear 8irs | _
Your recent request for ‘an official opinion reads:

“There appears to be o conflict in the
ﬂta!mtes as th& dubi;s_ of the County

in canneatien wiﬁhuthaneampuXaary sahool
attendance of ochildren end this aﬂ‘im
would like to hive an. npim.an d&' inin
the duties of the County Superintenden
of Schools and the Juvenilg
connection with Sections 164,034
211,031, 211.401 &.s.m.

"It asppears that the County Superi
ent of Schools 45 the attendance orticer,
that the Juvenile Court is charged with
exclusive original Jurisdiction in pro-
ceedinss pertaining to education required
y iaw, and the Juvenile Officer is
harged with making investigations, re-
ports, arrasts, ‘and performing other
duties pertaining in his office, which
apparently would also be the duties of
the attendance officer.”

Numbered paragraph 1 of Bection 164,040, RSMo 1949, to
which you refer, reads: :

"1. The county superintendent of schools
in each county shall act as school attend-
ance officer for the county without
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additional compensation for such serve
ices, The county superintendent of

schools shall have the power of a dsputy
sheriff in the performance of the duties
of #chool attendsnce officer in all

achool districts of the gounty except as
herein provided; provided, that the board
of education in school districts organ-
ized under ﬁhg‘gravigtqns of sections
165.263 to 165.653, REMo 1949, may appoint
and r*ﬂ°?ﬁ'&gfgiﬁﬂﬂﬁre,ﬁnﬁ or more school
attendance offlcers and shall pay them from
the publie school funds; and provided
urther, that, if any besrd of education
in any school distriet organized under the
provigions of sections 165.263 to 165,653,
RSMo 1949, doea not appoint a school at-
tendanes officer, the county superintend-
ent of schools shall aet in such distriet.”

A portion of numbered paragraph 2 of this sectlon reads:

"% # % ghall have the power to arrest,
without warrant, any truant, or nons
attendante or other juvenile disorderly
persons, and place them in some @chool,
or take them to their homes, or take them
to any place of detention provided for
neglected children in such county or
school district; shall serve in the cases
which they prosecute without further fee
or compensation than that pald by the
board s aforesald, and shall carry into
effect such other regulations as may laww
gg;ly“be required by the board appointing
MRe '

It will be noted that the sbove gives the county superine
tendent of schools the power of a deputy sheriff in the per-
formance of the duties of school attendance officer; that he
has the power of arrest without warrant of any truant or non-
attendants at achools, or “"ether jJuvenile disorderly persons,”
and to place them in some gchool or take them to their homes
or to any place of detention, provided for neglected children
in such county or school distriet.

In 1957 the Missouri Legislature enacted Chapter 211,
RSMo Cum, Supp. 1957, entitled "Negleeted and Dslinquent

=
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¢hildren in Juvenile Courts.” Beotion 211,021, Cum., Supp.
1957, of that chagter, reads:

"Befinitions.~«As used in this chapter,
ulgen the context clﬁwly requires
otherwiset

"(1) 1Adult?, means & person aeventeen
years of ege or older; =

“lﬂi 10nild’, means & person under gsevenw
teen yeore ot’ age; .

“(3} *Juvenile sourt!, means the Cape
dirardeau court of eeman plean and the
eircuit eourt of esch eounty, except that —
in the Judicial eircuite having more than
one judge, the term mesans the juvenile di-
vision of the eircult court of the ¢ounty;

"(4) 1Legal oustody', means the right to
the.care, custody and control of @ child
and the duty to provide food, clothing
shelter, ordinary medlcal care, e&u&a'ien,
treatment @nd digoipline of a child, ULegal
custody may be taken from & parent only by
court aacticn and if the legal custody is
taken from a parent witheout terminstion of
parental rights, the parent's duty %o proe
vide support contimues even though ths per-
son having legal custody wmay provide the

: neeeasities af daily living;

"{5) ‘'Parent' means either a natural
parent or a parent by adoption and if the
ch%ld is illegitimate, 'parent' means the
mother,*

It will be noted that under the definition in numbered

pavagraph 4 above of "legal custody” théere is contained the
provision to provide education to the neglacmd child.

W

Section 211.031, RSMo Cum, Supp. 1957, reads, in part:

"Except as otherwise provided herein, the
Juvenile court shall have exclusive origl-
nal Jurisdiction in proceedings:
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"{1) Invelving any c¢hild who may be with
in the éounty who is alleged to be in need
of care and treatment beocause:

(a) The parents or other persons legally
ssporisible for the care and support of the
‘neglect or refuse to provide proper

support, education which is required by law,

mediesl, surgical or other care necessa
for his wellebeing; ex¢ept that reliance by

8 parent, guardian op custedian upon re«

medisl treatment other than medical or

surgicel treatment for a child shall not be
construed as negleot when the treatment lis
recognized or permitted under the laws of

this stabe; or # & &7 ‘

From the above it will be seen that the juvenile court
has jurisdiction where it im alleged that & child ia in need
of care and trestment becsuse the person having legal cuntody
of such child negleets or pefuses to provide education which
is required by law,

Section 211,401, RSHo Gum, Supp, 1957, which sets forth
the duties of Juvenile offieers, reads: -

"1, The juvenile officer shall, under di~
rection of the Juvenile court:

"{1) Make such investigations and fwrnish
the.court with such information and as~
gistance as the Judge may require;

"{p) Keep a written rocord of such inw
vestigationa and submit reports thereon to
the Judge;

“(3)} Take charge of children bafore and
after the hearing as may be directed by
tha court;

"{4) Perform such other duties and exer-
clse such powers as the Judge of the
juvenile court may direct.

"a, The juvenile officer is vested with all
the power and authority of sheriffs to make

arraste and perform other duties incident to
his office,.
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"3, The Juvenile officers or other permons
acting as such in ths geveral countles of
the state shall coopepate with each other
in carrying out the purpeses and proviaiona
of ﬁhiﬁ mmrn

We believe hhnt the above is & full statement ur the
pituation with regard to the duties of the sownty superine
tendent of sohools and the juvenile officer with respeet to
the matters about which you inguive. We do not belleve that
there is any confliet between these duties,

It 48 not the function of & Juvenile officer to police
all of the children in the terpitory which he serves and to
gee that they attend school., EBroadly sp » the funetion
of & Juvenile offiecer is to assist the Juveni e Judge in deal~
ing with those children who are brought before the juvenile
court by virtues of their having been arrested for the commia~
sion of some offenae ‘or becguse some perscn has informed the
eourt that they & to be in need of care and treatment for
reasons stated in | ection 211.031, RSMo Cum. Supp. 1957, or
otherwise are within the purview of the provisions of that
section. Until a child is arrested for the commiasion of an
offense or information such as is mentioned in the next pre-
ceding ssntence is given to the eourt, the Juvenile officer
has no runctionn to perform with respect to such child.

On the oeher hand, the basic function of & school attend-
ance offiocer is to see that all children who are required to
be in school do attend school. Among other things, a school
attendance officer 1s given the duty to serve notices upon,
and flle complaints sgainst, parents of children who are re-
quired to be in school but fail to attend school; and he is
given the power to arrest truants or nonattendants or other

uvenile disorderly persors and place them in school or take
hem to their homes or take them o places of detention pro-
vided for neglected children. Thip provision concerning
arrest by a school attendance officer does not conflict with
the provision in the Juvenile code with respect to children
beling turned over te & Juvenile officer upon arrest because
the latter provision relates only to arrests for the commis~
sion of offenses and the arrests made by a schocl attendance
officer in the normal performance of his duties will not be
of that nature. The law doea not place any duty upon a
school attendance officer to institubte any court proceedings
directed at & child (as distinguished from hia parents),
although, like sny other person, he could, 1f he saw fit ine
form the Juvenile ecourt that it appeared to him that the
chilld came within the purview of the juvenile code.
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With respect to that smalil percentage of children who
have been brought before the juvenile court, there may be
some duplication and overlapping in the powers and dutles of
the achool attendance officers and juvenlile officers but that
doss not mean that there would be any donflict in their
powers and dutles. It is & very common sltustion for differ-
ent law enforosment officers to have theseme powsrs and dutles
in given situations. . } -

~ We beslieve that, in those few instances in which both the
Juvenile officer and the county superintendent have authority
to deal with the same children, beth have the power to act,
and that the problem is one to be solved by cooperstion.

- It is the opinlon of this department that there is no
eonflict between the duties of the county superintendent of
schools and the jJuvenile officer in cemnection with the eoms
pulsory school attendance of children.

The foregoing opinion, which I hereby approve, was pre~
pared by my aassistant, Hugh P. Williamson.

Very truly yours,

JOHN M, DALTON
Attorney General

Himo



