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HOUSE BILL NO. 262: It is the opinion of this department that House Bill
: No. 262, enacted by the TOth General Assembly, is
not retroactive; that it became effective on August
29, 1959; that it does not apply to persons confined,
' prior to August 29, 1959, in institutlons maintained
~ ’ by the Department of Corrections.

September 15, 1959

Honorable E, V, Nagh
Warden.

Missouri State Penitentiary
3éfferaan Gity, Missouri

Dear Sir: ,
Your recent request for an offieisal opinion reads:

"An official opinion 18 requested with respect
to House Bill #262 reeently passed by the
T70th General Asa‘“»v

Are the eantenta ar this bill te be retro~
active, effeet;ng men presently eonfined at
the atate peui%&atieny?

House Bill No, 262, te whigh you refer, reads:

"Seetion 1. When a person has been eanvicted
of a criminal offense in this state

(1) the time spent by him in priscn or
Jail subsequent to the date of his sen-
tence and prior to his delivery to the
state department of corrections shall
be calculated &s & part of the aentence
imposed upon him, ang

(2) the time spent by him in prison or
Jail prior to his conviction and the
date on whieh sentence is pronounced may,
in the discretion of the Jjudge pronounc-
ing sentence, be calculated as a part of
gﬁe term of the sentence imposed upon

m,

2. When the time spent in prison or Jail

is caleculated as a part of ghe term of the
sentence under the provisions of subdivi-
sion 1 of this section, the time 8o spent in
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prison or jail shail, in addition to any
-peduction of time allowed under geotion
216,355, RSMo, be deducted from the temm of
the sentence, S | S

'3+ It 1s the duty of the officer required
by law to deliver a convieted person to the
upon the commitment papers the length of
time spent by the person in & prison or jail
subsequent to the date of his sentence and
‘prior %o his delivery to the state department
of corrections, and if, by the terms of the
sentence, the time spent in prison or jeil
prior to conviction and sentence ig to be
caleulated as a part of the term, the offi-
cer shall also endorse upon the commitment
papers the length of time spent in prison
or jail prior to the person's gohvietion and
senbence.’ S : ,

We see nothing in this bill which would make it retroactive.
We direct attention to the case of Clark Estate Co. v. Gentry,
%#0 s.w.(?g})laa; In that case, the Missouri Supreme Court stated

" ® % % The rule is that, in the absence of
clear.legislative intent to the contrary,
the effect of statutes is prospective only.
59 ¢.J., 'Statutes,' Seec. 694, p, 1169; 50
Am, Jur., 'Statutes f,ﬁee,-ﬁgé,;p‘ 494;
Luces v. Murphy, 348 Mo, 1078, 156 S.W.2d
686; and Cleveland v, Laclede~Christy Clay
grgdgegs Co., Mo, App., 113 8.:W.2d4 1065,

In the“iéséantvease; ﬁhereiéértainly 1$rng “cleaf legislative |
intent"” that the statute in question is to be retrospective, and
it is therefore our conclusion that 1% is prospective only.

Such bill became effective on Angust 29, 1959,

CONCLUSION

It is the opinion of this department that House Bill No. 262,

enacted by the 7Oth General Assembly, 1s not retroactive; that it
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became effective on August 29, 14 Q, that it does not a.pxxly to
g:mmans confined, prior to Augua 29, 1959, in institutions maine
ed by ths ﬁegament of | rrectsians‘ '

The feregsing opinion, which I hemby &ppmve, was prepared
by my assistant, ﬁush P. -mli:.ammm

T

Yours: very truly,

John M, S31fon
Attorney General
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