BOXING:

Rl VIR LA L T -
; : = ! v

R
T

*'f‘AMJ '

union,:1is to be held at a St. Louls hotel, at which

LICENSE NOT REQUIRED a speclal feature is a boxing program, and the only

‘WHEN.

~ tickets offered for sale, or sold, are for the din—
.ner, the event is not a boxing, sparring or wrest-

ling exhibition within the meaning of Section 317.020, RSMo Cum,. Supp.

1957.

The Missourl Athletic Commission has no jurisdiction over said

event and the sponsors are not required to secure the permission of or a
license from the commission to hold the dinner.

ubnorable Gharlea w. Pian L

ﬂissouri stabe athlétio cammiagmen
723 Olive 3@#0& ;
3. ﬁﬂuiﬂ; Hiﬂﬁﬁﬁﬂl

September 16, 1959
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Dear Mp, Pian:

opinion

A

This is to aoknewieﬁsa reeeipt of yvur raquest rer a legal

reading, in part, as r@nwsz

"It has eome tb ny: autentian thas she Tean~
sters! Union of 3t. Louils 1s going to have
& $100.00 a plate dinner at the Chase Hotel
and will preasnt @& boxing program as a .
apeeial feabure ef the dinner. A

They fignre, I have 1eanneé, to gg around
the 5% State Tax on admissions, 3tate
Tax, %% City Tax and the regular Federsl
Agmiuslen tax, by aﬁvor@ising the dinner,
eve., ! .

Are they violating any of the State Statutes
ir they go ahead with this plan without my
permigsion? Also can they undertake this
venture without having & regular promoters'
and matehmakers' 1l ﬁ@?

subsequent letter attemphing to clarify gald faetual situa~

tion advises that $100-a-plate tickets foi the proposed boxing

program

are not limited to members of the Teamsters' Union, the

affair is not private, and union members are now soliciting sales
of tickets from var&ous buainéss houses and manufacturers,

3e

¢tion 317.010, RSMo eum Supp. 1957, creates the Missouri

Athletic Commisasion, giving 1t the powsr provided by Chapter 317,
R3Mo 1949, as amended.

Section 317.020, RSMo Gum Supp.+ 1957, provides the athletic
commisaion shall have certain powers and duties with reference to

1
1

|
o

ATHIETIC COMMISSION' When a proposed public dinner, sponsored by a 1abor |



Hohorable Gharles W, Plan

the supervision of all boxing s?jf'

held in

g

Missourl and reads as fojinwa:

tng and wrestung exhibitions

“That the aehletic eommzsﬁien of tha stabe of
Missouri shall have general charge and super-.
vision of all boxing,: aparring and wrestling
exihiibitions held in the state of Missouri,

- and 1t shall have the power, and 1t shall be
‘1ts dubys

(1). To make and publish rules and regula-
tions governing in every partiocular the con-
duet of boxing, sparring and wrestling exhi-
bitions, the time and place thereof, and the
priees eharged fer admisaions thereto;

(2). To aeeept appliaatiana for and issue
licenses to ¢ontestants in boxing, sparring
and wrestling exhibitions held in the state
of Missouri as authorigzed herein; such con-
testants' licenses to be issued in aeccordance
with rules and regulations duly adopted by
the eammisaien,

(3). To aceept applicatian for and issue

- licenses to any bona fidle patriotic, benevo-

lent, fraternal or religlous organizatien or
local unit thereof, desiring to promote box-
ing, sparring and wrestling exhibitions,
whiech has been in existence and has held
meetings at regular intervals during the
year immediately preeeding the granting of
the license, and to revoke the same at its
pleasure; sald applications shall designate
the c¢ity in which the organigation or local
unit thereof intends to operate, or local
unit thereof, to ¢onduct such boxing, spar-
ring and wrestling exhibitions in that elty,
and no other; _

(4). To charge fees for such llcense of ten
dollars for every license issued and to charge
five per cent of the gross receipts of any
organization holding a lieense or permit under




Honorable Charles W, Pian

thia chapter, derived from admission charges,
coheession sales, sales of television righte
or privileges and from any other source con=-
nected with or as &n ingident to6 the holding
of any boxing, sparring or wrestling exhibin
tionh in this stabea Sugh funds to be paid to
the division of colleetion in the department
of revenue which shall pay said funda into
the state treasury to be set apart inte a
fund bo be known as the aehletie commission
fung, "

‘The language used in this se@tiOn indicates 1t 1s very braad
in scope, empowering the commission to " * # # have general charge
and supervision of all boxing sparring and.-wrestling exhibitions
in the state of Missouri * *." However, in an opinion of this
department written for Honorable Bert Cooper, Director, (State)
Department of Business and Adminisbration, on June 11, 1953, the
above terms used in Seetion 317. 020, R3Ho 1949, were construed,

The event referred to and set out in an earlier part of the
opinion was & professional wrestling matech sponsored by the Shrine
ers in Kansas City on May 8, 1953. Shriners were the only persons
admitted to the show and no admission was charged., It was con-
eluded, among other matters, the athletic commigsion has jurisdioc-
tion and general supervlision over only professional wrestliig
matches at which an admission fee was exacted and that an organi-
gation which presentes a private wrestling match without a license
does not violate any eriminal law. A copy of said opinion is
enclosed, ‘ '

Section 317. eae, RSMo 1949, quated in the opinion request,
was emended by Laws of 1955,. page 757, and is now Seatien 317.020,
RS8Mo Cum. Supp. 1957. Paragraph 2, authorizing the commission to
accept applications to issue llcenses to contestants in boxing,
gparring and wrestling exhibitlons, is one of the amendments to
this section. The other amendment 1s found in paragraph 4, In
addition to authorizing the commission to charge & Fee of $10 for
a lieense 1ssued to the sponsoring orgsnization, five per cent of
the gross receipts of every boxing, sparring or wrestling exhibi-
tion could be charged by the commigsion as formerly but the amend=-
ment speeifieally states what should be included within the mean«
ing of the terms "gross receipts" and reads:

=

-3~




Honorable Cherles W, Plan

"aae and tb eharge five per cent of the

groas-receipts of ahy organization holding

a license.or permit under ‘this chapter, _ 7

derived from admission’ charges, concession = = |

sales, sale of television rights or'privi- =

leges and from any other source connected o

with or as an inocident to the holding of o
boxiag BDATP ing or ﬁrestlins exhibiu- R :

tien . this state,” : o |

ﬂith the exneptions nated above, there is no change in Section
317,020, and it is the same now. as when the opinion was written
insofer as the conecluslon peached and is 8till & correct consbruc-
tion and application of the law where the facts are the same or
similar to those given in said opinion. -

In cenﬂidering the preaent inquiries, 1t must first dbe deter—
miaaé if the proposed event ia a public boxing exhibition at which
an admission fee is to be charged, within the meaning of Sectien
317.020, supra, Unless these facts are found to exist, the come
miasien will not hava Jurisdietien.over the event.,

He again find it necessary tc refer to the encloaed epinion.
On pages 5 and 6, the following definitions from Black's Law Dice
tienary, 3rd Editien, are given of “public" and “private“ and
read as follows: , ,

"Public - 'Pertaining ta a state, nation, or

whole ecommunity; proeceeding from, relating
to, or affecting the whole body of pecple or
an entire community. Open to all; notorious.

Common to all or: many, ganerai?"ﬁpen to common
use, *. ® # ¢ ,

"Pz-ivate e 'Affecting or belonging to private
individual, as diatinet from the public gener-
glly * * * te

g age 5, the case of State ex rel, Wear vs. Business Men's
Club, 178 Mo. App. 548, and a local eitation at 575,576 was quoted,
and which reads as follows:

"Enough has been shown to lead to but one con-
clusion and that is that the sparring exhibi-

W
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Honorable Charles W, Plan

tions siven under the ausyieea of this club
vere adcessible to all who cared to witnesa
them and who were able. to. sign their name .
to an application and’ couid raise the small,
- amount of money. required.  This constituted
the exhibitions in law, agdtin fact publie
APAY . ang. ong, &ant hence
a; .'r,fft §ux1ng exhi 1 8 ene

The above quoted definibions and portion of’the courtis opin-
ion in the case cited are fully appllicable to the facts given in
the 'present opinion request and will be mentioned later in our
élaeussion.

- In deacrihing sueh event, the opinlon request specifieally
stabes, "The Teamsbters' Unlon of 8t, Louis 1s going to have a $1.00-
a=-plate dinner at the Chase Hotel and will present a boxing program
as & special feature of the dinner,” The second letter refers to
the proposed meeting and states, in part, "It is my understanding
that the Teamsters' Union of 8t. Louls will sell $l09-a-plate

- tickets to the proyosed boxing pr@gram to anyone who oares to pur-
chase & ticket, % #

The second statement gives the new information that tiekeba

are not limited to unlion members. When the second statement is
d with that of the opinion request, it is readily seen

there is a discrepancy. The former describes the propogsed meeting
a8 a dinner at which a special feature will be a boxing program,
The second statement describes the contemplated meeting as a pro=-
posed boxing program for which tickets are being sold to anyone.
Clearly the emphapis in the first statement 1s on the dinner, while
it is on the boxing program in the latter. V¥e are inclined to be«
lieve the first statement gives a more nearly aceurate zocount of
the facts involved, and for that reason we shall adopt it for the
purpose of our discussion.

A8 ve understand the facts which appear to be involved, the
proposed meeting sponsored by the Teamsters!' Union at the Hctel
Ghase in St. Louils is a dinner which the general publie, or as
many of the general public as can purchase admission tickets at
$100 per plate, may attend. One of the special featurées to be
offered for the entertainment of the guests is a boxing prograum,
and one who purchases a dinner ticket and attends the dinner will
be permitted to watch the boxing program without payment of any
additional admiassion fees.

.'-:5-




Honoreble -mies- u, Pian

Apparan&ly ﬁhs dinner, ané not nha baxias,grqanam; is the
primary purpose of the proposed méeﬁing,,aaﬂ t 18 ‘

held to raise funds for the union. Presimably, no one v be ad~
mitbaé ta hha lining J“U jf;{'.jH ;%j;;;“* ‘QtﬁwhaLﬁas‘nat”pur~ﬂ "‘

eepins in mind tha primary puxposa of tha me@tins and aleo
tha d&t&nitiena of ‘public ;'rivate gilven above, 1t ia be~.
11¢veé there 1a no. question but what sald brmpeaed maeting~xall ‘be
‘publie event, No complaint has been made that the sponsors have
not complied with all spplioable statutes and - eity ordinances cons
aeznina llcenge tax or other poasible charges for holding the din~
nﬁvm and 1% will be sasumed such requirements, if any, either have

or will be, complied with in.due time, Therefore, the only
queaéian remaining for eansiderﬂtian 18 ‘whether the admission te&

eharged 1s fer the dinner or fer the be¥¢; mateha$._

In this eennﬁetien, we d*reeb ynur attentian ta tha cige Qf
Peaple v Campbell, 65 N.Y,S. 114, The defendant was prosecuted
for giving a eanaer% without s license, He had been duly lidensed
to operate a salpon in New York City where the alleged violation

of the olty charter ocgurred, The defendant was convicted as
 charged in the lower ‘court, but the New York Supreme Couirt reversed
ggg eonviction, ané 1n é;aeussing the 1saues the Court said at l.c.
.

“?he question is whether this was an exhibi-'
 tlon, interlude; minstrelsy, or any other =
entertainment of the stage. I think 1t e¢leay
that it was not, In the case of Mayor, ete.,
of New York City v. Eden Musee Amer. Co,, 102 '
M.Y. 596, B N.E. 41, the court of appeals, in
conatruing a section of the consolidation aet
which was subatantially like the section of
the charter in question, sald: 'Taking the
statute in all its tewmms, it evidently meant
to inelude all classes of publie exhibitions
such as are usually conducted upon s stage feﬁ
the cobservation and amusement of the public,!
It seems that the performance upen this piana
was not an ‘exhibiflon, within the meaning of
this definition, which evidently related to _\'
the classes of publlic exhibitions usuelly con~
ducted or produced upon a stage, at whilch the

-G



Honorable Charles W, Plan

| puh}.:le -"wm rar the pumse of geeing the
axhibifion, and not %o a oase where music is
f-perfemd a5 a were incident to any business,
ik ,.»ﬂ,Hf sion fee 18 chavged, and where
. 't there is no exhibition, Teking, for
.inatanﬁc, the sase of & hotel or &ny’aﬁher
- business ihsxﬁ“inaiéanthly‘munae 8§
.gT,fbwmsd to a§§; aun ff nterts

ay wrwﬁ.nir ﬁntertainmenﬁ-af ﬁhe
~. N Whilﬁ iﬁrﬂay'inﬂﬁeme oases be some~
1eriow fﬁ, #ﬁ efine precisely what is an
"rj: _“  8 ,”f ”].;‘,. within the meanw-
ing ‘of the eharter, I do not
© think tha& thn Suet that during the transage
tian nf sinegs atgrﬂpﬁiuﬁnr of an establish«

. person bo y the piane as.
: ran 1neid¢n$ to his ' : L
- violation of the atu$ate . ew N

I 1n believed %has the above qgateﬁ gase. 13 articularl
a@pliif‘lo to the facts before us, as will be preaenexy seen.,

whe prapeaed meetin wf’the ?@ﬁmsters' Union will be a public
which evazw@ne who can pay the admiselon fee of $100 per

pl&bé attend. Apparently the union hes oomplied with all
1icenae ax requirements as to helding a public dinner; the dimner,
and not the special feature of entertaimment consisting of a boxe
ing program, is of primary importance, There is no evidence that
the union is seeki “taaz romotie & boxing exhibition within the
meaning of 3ection | 0, supra, nor is there any evidence of
any admission E1eksta baing offered for sale, or being sold, to a
proposed hoxing exhibition., All the faots seem $0 point to the
offer and sale of tickets for the dinner and for no other event.
It does not appear that said section regarding the license tax
fees and five per cent of the grose receipts of boxing, sparring
or wrestling matches covers situations such as the present one
where no such public exhibitions are promotéd as such, no admis-
sion to same 18 charged, and the only boxing exhibitions to be
offered are in connection with and as a apeeial feature of a din-
ner, and ineidental to 16.




&heraﬁnwe An vieu of ﬁhs-rarnso 4t 1is our thauahk the
prop am &imu% daseribed in the. o nigg’ mat 5.:5 not within me
Jumndiatian of the. Mamari Msm& Lo Commisaion, .

' eur-aaswer tu thn,tirﬁt imqnirw 1: th& waﬁmatﬁru' ﬂhion of
3¢, Louis will not violate any tutes if they »naaed

vl:!’

with their plana ﬁc hwzé ﬁh& ps@guaaa‘mﬁaﬁimg'aﬁ thz Hote anaae,
without .   _‘3 pe '5;”_51 el
Qur answer to. thclsﬁi'i qui: such unton is mot
ar pm&ers* and mtahmkam'

vequired by law to secure B regule
license for the pmpgsaa mting.; ke

Themﬁore. i.t 13 Shm a;;mim oi' this dep&mmt thaﬁ a proposed
public dinner, sponsored by a labor union, to be held at 'a St. lLouls
hotel, at which one 'of the special entertainment features is a box«
ing program, and the only tieckets offered fcm sale, or g0ld, are for
the dinner, that the event is not" & boxing, ing or wrestling
éxh&bition within the meaning of Seetion 1‘?.@2@, : Cum, Supp.

57, B ; the mswuri Athietw Conmigmion general charge and
iperv: a1l boxing, sperring and wrestling exhibitions
held 1n i:he etat:e. @he commisaion has no Jurisdiotion over said
public dinner, and the sponsors are not: required to secure its per-
migsion before proceeding with their plans, nor are they required
to secure & license from the commission under provisions' ar Bection
-31?’,62@, RSMo Cum. Sﬂﬁp. 1957, vo halé sa.i.ﬂ dinner. A

-~ The f‘orasoins apinian, which- z heraby -approve, waa prepa.red by
ny Msia‘bmt, Paul N Ghitweed. o ,

;geurs ‘very tmly; '

&ttomey Geneml

?ﬁm‘m



