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SCHOOLS: 
SGHQOL DISTRICTS: 
_ _ - . - _ '1'-UA.TIOJ:i ; 

STATE TAX C0M¥~S.SICH; 

School district may appear:betore State 
~ax.Commission at hearing on appeal of 
asae,sment and may employ expert wit­
nesses fer such purpose. 

December 15, 1959 

Honorable J\apond R., Jtoberta 
P~sec\lt1n& A~torneJ 
S,t. Pran,ooia County 
1armington, JU.t;eouri 

Dear Sir: 

This is in response to yeur request for opinion dated 
November 24, 1959, which reads aa tollowar 

"Request is heJ?eb7_lllade for a.n op:t.._ion 
eoneerning the following quest1ona.: 

1. Is 1 t prop.er tor a school l:M)~d 
affe~ted by values-therein cone1deri4 
to tiltervene as a_ pa~ _ an4 interelat _ in 
an appeal_ from a_county -:Board ot·BqUa.li~a­
tton. to the state Tax 6onnu1sa1oa eoilcern:tng 
1ntxoa-ceuntry valuation& on re.al EHltate? 

2. If it ls p~oper t~r an 11\tt;Jrested 
school district to liSo intet"vene, 11$ it 
proper for the sch<>Gl boarQ. to make neces• 
sary expenditures for the use ot expert 
witnesses? It 

The procedure for appealing tron~ a decision or the county 
board of' equalization :Ls set forth in Chapter 138, RSMo. Par­
ticularly, Section 138.430(2), RSMo 1949,-provides: 

~~~L Evecy owner of real propert-y or 
tangible personal property an<l every 
met'cbant and manufacturer shall have 
the right or appeal from the loaal 
boards of equalization under rules 
prescribed by the state tax commission. 
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~&14 CQiftilitsil<*n. &hall . 111v•atti&at:t all 
auch &~>t•·•lt >t.l'lcl ahall •••~e<at att¥ 
•••••aent Whloh 1& •Ml!M '<) be 'Qlaw.., 
~1, unt&~~,·,;tt)p~op ... ;t ar-1tl"4ll7 •r 
oap:r:telov.a .• · · 

.. 

. . $eetion 1)6,.470, lUbiQ, 0~~~>.195\7-~ J.n. ft'OV1d1Jll tor 'tihe l'lfiUtriq 
betore the e.tlt\Ol'l~ a1eo·:.J.~'Vt••• :'tlq.•t 'all t•u~aon• .att'ect•4, 
or liable· to be •trecttlci'~J· i-evj.twi«t·;~U.aaaeo••nt• tb.u.s pro~ 
V14e4 tor~ fl~q appear and be 1l••N . at: ,/l4~4. hea.riq. " . 

. ~ . . . .· . _.. . -. .-.1· .. ·~.;~ ... ·. -.~ ·\-·:.;.·. ·~.- >::).,··~~·;,·.-;. _ ... ::: . - ' -~- ~:- t •• 

. .. :, .. ·~ ecnoil1. -~~~~;Q'ti ;bfl:tm;:.~ .. ;fijt~J:-~.~~~~~~, .. ·&nd :~.J>ublio ·oor,or•..­
fi;j;._n, . J.e • .,,_ftlratt." w~ .. tJ.1 ~.~Jae,·~-.•~.,~.··,•~~:·i,i)Ja• ·.&~ta1;ute•1> . S.ett•n 
l~~~f(Jl, ·· •••, 0~--~ .19511 · .~~~~~··:'·~~~'~:.~f. (t--lanct v. se~ol l'U.•t • 
. OIJoplinJ ]40 ·•·• fr?; 10! 4\(~i'~. ;_·:;~&suL~1\y v. School liliat~, 
ot l&nsa• Ctty, 3S6 Mo. Jc4, ~QJ~<. , ·r;JJ:~\# ~t3J. It oert•1nly 1$ 
."11-.tle t.~ ,t;,e at~eetct.lll~ b~ ·"'~~---·~:,Jt;:,·~~ente ,becauae the N­
vtew will 4ettlerl81n• Whether ·.'Un-·f:at~• · "·· .. · · · tr.ict will rece1·ve ntore 
or 1cuu• rev.e.nWJ •.. Sett S,eho.~~: · · ;'J. , . :·(l)r St:.• Lo-uis County v. 
Hfaf et al. :; 341 !Co. TOOi :li.. . ·, . ;.:· ·, Qonsefll.len.tl7, we a:t'e of 
t.be opinton :t·ha· • .•. ao .. tto .. ol'cl. .. t•.: ............ ;~·)tg:·:~PPQ•r anct .be ·ne.ard 1n. ~n 
&ppe4l to the state tax <htp~a!~~··.·.~r Section 138.4$0, ltSMo 
1949. . . ' ' . : ' ...... . 

. . : :•.: ·: ·:·-~>-~;- .' ;-

.· Scbooi «1&tr14t41 -~~ •.. el' .. ~-~·:•.:r~t:: .'4.t~ute arut have tlueh 
powers as ~· dp~$.1J$ly, eon(e:•~ •a>Jl;\o by statute, but the-y 
&lao nave sueh.ll0.-.~ a.a a~t•••··~J::<a,l"4"sar:r··implioat1on from 
those ~p~essl;:r con.t•~zte<l·~. ltat•;·)V:~~·••••l~r$ 136 Mo. App. 2361 
ll1 $W B!iJ Wright v~ Boa~ ot -~~~·~~on ot st, Louis, 295 Mo. 
466, 476, 246 .W 43; 56 O.~J, •. , _.·noel' :•« S~hool l>1str1cts, page 
193, Section 46, ,._,e ·294 .. ;_IJeet.;ttJ~;'lJ2:. P~Sfi! 331, Section 20i­
:BJ statute, aebool d1otr1o~s.~· .¥P~e.4J,-a.~:Y~: h.a.ve bee'n granted the 
powr to sue and be fitted~. $'l!J~4JI)A· ::Jf,.S\ ... ~4>3~· RSMo 1949. 

·. • '>- •, ' ·;··:-',i. ·, r, . ' ·• 

Althou$h we have tound. :n~ .. ~&·.-~l~~~/ c~ae• ectuarely on •ne 
point, the law gen$tall)fis ••t )n.tt::,·irr. 19 l!l.J.S.J. Sehool and 
School Distr:tets, page<dlfi':; $•olii•ri #2i('b). t .. •,· - . •' ·, 

"The aapae)i ty to sue· ~.x-.' ;t)~ '~tiei ,oarries 
with it all powers· th:~t""•P~ oJ:>d.~na.rily 
incident to the·· prose~ut.ian/ 'r :4,etense 
or a au1t at law ·or ii?., •quitt ·• -• *·" 

It is al)pat>ently ooqo.n pi-ol<';t1ee. f<u:• the taxpayer to employ 
expert . wi tnesaes in actions or tbj,~ n~:t,ure·,., ·and we perceive no 
reason why the ·political ,eubdivtaion appeartng before the Tax 
Commission for the purpose of protecting its revenue should be 
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1n. ~ c!litfet-9J:lt p0$'1tion • ... :tt the. -Pl.Oyjent ot M expeJ-t 
wttn••• 1a re.-.onablJ neeeaaavy to th• p:relea't;a:tion ot. the 

. tch.Ool 41etr1oir•a caS.t bet'Ol"e the 0.*1aa1on .. we are of 'he 
·· otia!.ort · that ~tr ilf.f · do ~to • · 

iW!$i!fill· 
- • • 'o'' • '.",•,,••L • .. 

It t• the op~ion ot thte •t·ti~e iin.t 4 il"l\ool 41atr1ct 
11abl• to be t\t'feet~"t ~¥ ~tview fll a :'lilt •••••••nt -.a¥ a.ppe• 
bet·on the $ta1; •. Tu. · C~otma.1·8~9n· AR,d. M aeaJ:"« . the·re~ttn. We ~re •. 
ot' the 1'\Wtftltr -~~1011 '\hat it ·:.;•····~• :~a•oqttl.V"'ii•e••••l'J· .t:or · . 
the pt-ese:ntal:lc>n ·or· \}le sch,Ol d:teir${J~la . case at euoa heartns, · 
the .:(ebool dlat.ri•t l'flaJ emp~QJ &1\d pr.e•ent tho testi•ont ot 
expert witneaa~s. · · · · . < .. ' 

'!.'he ro~El!SPm opinion, wlU.ch :i :~~rei.lr a;pprovej W8.$ pre.,. 
pat.:re4 by my 4ssi~Jt·ant, t)fonn W •: ,~J.l'i.,f;O ' 

., . . -~ -· -.-! . •!. ·• . 


