TAXATION: Senate Bill No. 179 adopted by the 70th General
Assembly relating to the assessment and taxation
of the flight equipment of airline companles does
not govern the manner, method, and procedure for
the assessment of such flight equipment of sald
companles for the year 1959.

August 11, 1959

Mr., James M. Robertson, Chairman
State Tax Commission of Missouxrl
Jefferson City, Missourd

Dear Sir:

: Reference is made to your request for an officlal
opinion, which request resda as followss .

"The Seventieth Ceneral Assembly of
Missouri, while in session, énasted
Senate Bill No. 179 providing for the
taxation of the flight equipment of
Airline Companies, The Tax Commiszsion
is given the duty of asseseing such
property and distributing the valuation
to the appropriate taxing Jjurdisdictions.
The Governor has signed the bill and it
will beaome law during the year 1959.

"Request is hereby made for an opinion
as to whether or not the flight equip-
ment of Airiine Companies should be as-
sessed and taxed under the provisions of
Senate Bill No., 179 for the year 1959."

Senate Bill No., 179 adopted by the Seventieth General
Assembly, to which {ou refer, establishes a scheme for the
valuation and taxation of the flight equipment of airline
companies operating in this state. Without going into detall
it provides for the aggregate valuation for tax purposes of the
£light equipment of airline companies operating within this state
by the State Tax Commission and an apportioning of these values by
said Commission under a prescribed formula to various enumer-
ated taxlng authoritles. Thereafter, taxes are to be levied on
all flight equipment covered by said bill in the manner provided
for the taxation of rallroad property. See Chapter 151, V.A.M.S.
relating to the taxzation of railroad property.

Other pertinent parts of said blll will be discussed
hereln ag the same may become necessary to a proper determination
of the question presented,




Mr., James M. Robertson

Senate Bill No. 179, which has already been approved by
the Qovernor, does not contain an emergency clause and therefore
will not become effective until August 29, 1959, whlc¢h date is
ninety days after the close of the leglslative sesslon.

You inguire whether or not the flight equipment of airline
companies should be assessed and taxed under the provisions of
said bill for the year 1959, Sufflce it to say that said bill
does not specifically provide whether or not said property is
to be assessed under its provisions for the year 1959.

We are faced at the outset with the queastion as to whether
said bill would, if held applicable to the assessment and taxation
of flight equipment for the year 1959, contravene that portion
of Article I, 8S8ection 13, of the Missouri Constitution, prohibilting
the enactment of laws retrospective in operation. Said constitu-~
tional provision provides:

"That no ex post facto law, nor law
impairing the obligation of contracts,
or retrospective in its operation, or
making any irrevocable grant of speeial
privileges or immunities, can be enacte

In the ease of Reed vs. Swan, 133 Mo. 100, 108; 34 8.W.
483, 484, the Supreme Court of Missourl quoted with approvel
the follcwing definition of a retrospective law:

- "'EBvery statute which takes away or 1mpairs
vested rights acquired under existing laws or
ereates & new oblifation, imposss a new duty,
or attaches a new disability in respect to
transactions alraady past must be deemed
retrospective.t’

See also Smith vs, Dirckx, 223 §.W. 104 at 106; Lucas vs.
Murphy, 156 S.W, 24 686, 690; and Barbieri vs. Morris, 315
8.W. 24 T1l, Ti4, wherein the same definition was adopted
by the Supreme Court

The Supreme Court of this state has exhibited a distinct
tendency to conatrue taxing statutes so as to render their
operation prospeetive only. In the case of 3mith vs, Dirckx,
223 S.W. 104, it was held that a 1919 amendment to the state
income tax laws which was approved May 6, 1919, and which
inereased the rate from one-half of one per cent to 1 1/2 per
cent was violative of Article I, Section 13, insofar as it
applied to net income received prior to the effective date of
the amendment. See also State ex rel, vs. Southweatern Bell
Telephone Company, 292 8$.W. 1037, relating to corporate income
taxes.
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Mr. James M. Robertson

In the case of First Natlonal Bank of 8%, Joseph vs. Buchanan
County, 356 Mo. 1204, 205 S.W. 24 726, the court held that the
Bank Tax Act of 1946 which became operative July 1, 1946, and
which operates as a substitute te® for the perscnal property tax
was retrogpective in lts oggraticn ingofar as 1t purported to
apply to the whole year 1946 and could not be effective "in any
event" prior to the effective date of the act.

Lastly in the case of In re Armistead, 245 B.W. 24 1#2, 362
Mo. 960, the court held that an assessment for the year 1947 under
the Intangible Personal Property Tax Act, which act became effec~
tive July 1, 1946, and which assessment was based upon the yleld
for the preceding year, violated Article I, 8ection 13, insofar
a; %t took into conaideration yield prior to the effectlve date

of the act.

Prior to the effective date of Senate Blll No. 179, the
property encompassed by sald bill was subjJect to assessment
by the local suthorities as other local property is assessed,

It 18 of eourse fundamental that the loeal dssessment of
property must be predicated upon presence within the taxing
Jurisdiction on the assessment date. Probably under the new
act some property would be included in the aggregate valuatlon
fixed and determined by the State Tax Commission for tax pur-
poses which would have escaped taxation under the law existing
prior to the effective date of Senate Bill No. 179 because
locatbed outslde the taxing Jjurdsdictlon on the assesament date.
Further where under the existing law, an alrline company would
report their property to the local assessing officlalas, they
are required under the provisions of Senate Bill No. 179 to
report their flight equipment to the 8tate Tax Commission.

We note also that Senate Bill No. 179 provides that the
Commission shall make an apportiomment to a munlcipality which
owns and operates an sirport outside of its corporate limits.

The foregoing matters consldered, we are of the opinion
that 8enate Bill No. 179 does impose new dutles and create
new obligations and if construed to be applicable for the year
1959, it would be in violation of the constitutional prohibition
agalnst the enactment of retrospective laws,

We here note Sectlion 2 of said bill which requires the
president or other authorized officlal of an airline company
operating in air commerce in this state to file "each and every
year" on or before the first day of May, a report containing
certain specified Information with the State Tax Commlission.

It is principally and primarily upon the iInformation contained

in thls report that the assessment is made. 8ince the bill will
not become effective until August 29, 1959, it would, of course,
be impossible to comply wilth the foregoing provislons, Consldered
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Mr. James M, Robertson

a8 a whole, we areé of the opinian that it was not the 1ntentian
of the (enerel Assembly in ensocting said bill that i1t should
govern the assesament and taxation of the flight equipment of
eirline companies for the yesr 1959,

ce¢ that “**ﬁe Bill,ﬂb. 1?9 aémﬁted by'tha ﬁeventieth
meral Assembly relating to the sasessment and taxation of
the flight sqg&pmanﬁ of airline companies does not govern the
manner, method, and procedure for the assegament of such flight
eqn&gment of ﬁa&é companies for the yoar 1959,

The faregaing opinion, which I hereby approve, was prapared
by my Aassistant, Bangl D. %aﬁﬁmy.

Very truly youra,

Jehn M. Dglton
Attorney General
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