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Dear Mr., Sears:

This is in response to your request for opinion dated

March 16, 1959, which reade as follows:

&

"The State Board of Training Schoels at
its official March meeting requested I
solicit advice from your office concerning
a problem which I will relate and at the
same tlime indlicate some of the various
statutes that have either direct or in-
direct bearing upon the total problen,

“Phe narrative of the problem is as
followss

"0n or about the first of the yesar two
boys, within the state of Missourl, made
arrangements with two girls, also resi-
dents of this state, whereby the four in

a stolen car spent & period of time in
adjoining statea and during this Jjourney

no doubt committed several additional
burglaries, including a ceabin in one of

the southern counties in this state. As
would be expected, the girls were rather
promiscuous in thelr behavior with these
two boye since it was their belief they
were married in an adjoining state but

such fact has not been verified by official
record. Accordingly, there were indications
of poasible pregnancy at the time the two
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girls were committed by the juvenile courd
te the 3tate Tralning 8School in Ghillilecothe,
Missouri,

“Following our usual procedure, the giris
were given an eéntrance physical examination
and after sufficient time, it was determined
one of the girls was pregnant, 1In as much
es this girl required care and attention
which the state sohool was not equipped to
provide, Seatien 219,220 RiMo Volume I was
utilized in asking that the girl be returned
to the original eeurt for proper diasposition,

“The court, acting in ascordanse with the
request on one of the girls, indicated by his
court ordeér that beth girls, the pregnant one
and the one that was not pregnant, who were
committed for identical reasons to the train-
ing school, should be released. A court order
was prepared in thﬁt dirvection.

- ' ng School Board had
not requested release of the nonpregnant girl,
the Board at its laat official meeting, again
considered the following statutes in relation
to their respensibility to the total training
school program and considered Section 219.020,
219.140 and 219,250, In the latter section,
the Board has for years eatablished a policy
that boys and girls committed to its care,
must by their actioens, behavior and attitude,
earn their own eligibility for release from
the training schoel to return to community
living under supervision, The appropriate
Glassification Qommitiee of the training
school is delegated the asuthority to deter-
mine when a ¢hild is eligible for parole or
placement consideration. In so doing care
has been taken to treat all boys and girls
alike so there might bé uniform practice in
dealing with children committed to the
Board!'s attention., In this insgtance, the
Board reviewsd 8ections 211,191, 211,251,
211,261 and 211,041 of the Missourl Revised
Statutes, Gumulativo SBupplement 1957, 1In
the latter section, the Beard is of the
opinion, unless directed otherwlse, that the
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committing court loaas Jurisdiction of a
child when said child 18 committed to and
received by the 8tate Board of Training
Schools unless Section 219,220 RiMo,
Vﬁluma I, is. ntilized.

“The ?raining School Beard, in light of the
numercus statutes referred to and their de-
@gire ¢6 act in accordance with these and
other statutes vhich have a bearing upon
childrsn committed to the Board's eare,
desire advice as to whether the non-pregnant
girl should be releaged on the basis of the
exlsting court order that is coupled with

the pregaant girl, The Board has a policy
that has been used most infrequently %o the
effect that if the original court outlines

in a court order valid reasons for the re-
lease of a child, on the basis of the
appearance of new evidence not considered

at the original hearing, or other like situa-
tions, the child may be returned to the origi-
nal c¢ourt for further consideration. There
is a question, however, in the case at hand
as to whether the release of the non-pregnant
girl should be effected since she was origl-
nally committed for reformation because of
offenses committed., We are, as would be
expected, concerned with the total responsi-
bility the Board of Training Schools may or
may not have in 1ts dealing with children
committed to its care and do not want to
disturb the existing regulations pertaining
to & child earning their eligibility for
release from the institution through thelr
own efforts and propér behavior and conduet,

"Wour assistance in advising the 8tate Board
of Training Scheols in this particular matter
relating teo the Board 8 Jurisdietion will be
greatly appreciated,"

The following sections of the statutes are pertinent to
your inquiry:
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"When furisdiction over the persen of a
ohild has been asquired by the Juvenile
court under the provisions of this ochapter
in proceedinga coming within the applicable
provisions of section 211,631, the juris-
distien of the child may be retained for
the Pﬂrgcﬂe.at this chapter until he has
attained the age of twyenty~one years, ex-
cept in cases where he is gemmitted to and
received by the astate board of %raining
schools,” T

Beoction 211,191, RSMo, Cum. Supp. 1957.
"Nothing in this chapter shall be con=
strued to repeal any part of the law
relating to the state training sehool

for girle or the state training school

for boys; and in all commitments to either
of these institutions the law in reference
to them shall govern,"

"1, A de¢ree of the Juvenile court made
under the provisiona of section 211,181
may be modified at any time on the court's
own motion, R ‘

"2, The parent, guardian, leghl custo-
dian, spouse, relative or next friend of
a child comnitted to the custody of an
institution or agency may, at any time,
petition the court for a modiflcation of
the order of custody. The court may deny
the petition without hearing or may, in
its digcretion, conduet & hearing upon the
issues raised and may make any orders
relative to the issues as it deems proper.

"3. fThe authority of the Jjuvenile court
to medify a decree 1s subjeet to the pro-
visions of chapter 219, RSMo,"

Section 219,220, RSMo 1949,

“The board may, at any time, if it finds
that any chlild committed to it 1a in need
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of gare or ﬁr&atmant othaz than that which

1t is équipped m ap 1y to the
court whiah aﬁmmit eh ¢hild for an
order relieving ie-af*af tﬁ#y‘af such child,

, af nuah;

 From a reading“er A“ﬂ”fars 311 and 319 or uhe neaﬁutea,
end partioularly those portions set out sbove, it is a@parnnﬁ
that the jJuvenils csurt loses Jnriﬂﬁiati@n of 2 child n a
ehild is eammit%ed to, and received by, the State Baard of
% ing Soh + hfter a ghild. has been committed. b0, and

aiv i by, ‘the Sfate Beard of Training Sghools, the only

xastnnan in which the law makes provislon for reveﬁting Juris~
dlotion in the jJuvenile court is when application is made by
the State Beaya ef Tr&ining SQhools under Seetien 219,220,
supra.

8ina¢ thnxﬁearﬂ did nat maks applieat&an to eha aammibﬁinz
court for an order relleving it of custoedy of the nonpreghant
girl, the court had no jJurisdiotion over such girl, Conse~
quently, the Board nhauld not rnlaase her an the basis of the

aourt's erder,

: I% ia the apin&en of thin uffiae that the Jjuvenile gourt
loses jurisdiction over a child when such child is committed
to, and recelved by, the State Board of Training Schools and
that the cormitting court may be revested with Jurigdiction
only upén application by the State Board of Training Schools
for an order relieving 1t of custody of such ehild under
Section 219.226, ﬁsma 19 9.

' Phe far&gnins ayinien, whieh I herehy approve, was
preparad by my Assigtant, Jahn ﬁ. Ingliah._

Yours veyy truly,

JOHN M. DALTON
_ Atterney General
JWEsinl




