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CRIMINAL PR@GEDURE' "It 1s the opinion of this office that, under
BAIL: SHERIFFS: Supreme Court Rule 32.03, the sheriff is per-
BAIL BOND: .. . B “"mitted but not required to admit a defendant
SUPREME QGURT RHLE 32.03: t@ bail in the amount specified on the warrant.

January 14, 1960

Honorable Kerman H. Anderson
Prosecuting Attorney

86. Louis i oun@y

Court House :

Glayton, Missaari

- Bear Mr. Anéeraan:

Thia 18 in reaponne'te your . requeat of October 2, 1959, for
an epinion of this office which raquest reads as follows:

”Thiﬁ offica haa bﬂ&n rquestaﬁ to. obtain an
opinion on an interpretation of 3&9%1@& 32.03
of the Bupreme Court Rules of : ; -
’ dure. - The sheriff o

@@urt Bnle 32,03 that tha Qhe”itf

. peace officer admit '”defehg'_ to ball,
under the condifions set forth in. [S, -
“tion, when a Cireunit dge or Magig :
available for the puﬁpase af aeeting bend.“

In yaur aubsequent lattera ef‘ﬂavember 12 and Novembar 20, you
&dvised that ﬁhe aherifr d&sives teo knaw whabhar he eould refuse
pears t¢ make bond
- di 8- -CcAage . Warran " bheen issued by &
magiatrate or cirouit Judge., “the amount. of the bond is endoraed
on the commitment and & magietrate or eircuit judge is avsilable.
You advised thxb it was the opinion of your office that, by using
the word "may," Supreme Court Rule 32.03 permits the sheriff to
admit a defendant to ball but does n@t m&ke 1t mandatory upon him
to @o 80.

Supreme court Rule 32 03, Bevised ‘Statutes of Missouri, Gumula-~
tive Supplemant 1957, reads - &s follows:

"When thﬂ aheriff or other peace efrioar shall
have a person under arrest and in eustody by

virtue of a warrant issued upen an indictment
for a felony, or upon a wirrant of commitment
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far failure Yo tanniah bail, and the amount of
‘bail is apaexfxau on the warrant, the sharirr
: r other officer may admit the defendant
to bail iﬁ ﬁhw ‘amount 8o apﬁcltia&. If the
-vdaﬁendant is. un&ar'l 8t and in custody by
S 7 o . a ! : gued upon & complaint,
nﬁnﬁﬁt eh&wgiﬂg hhn cammia~

j;m'upan t&e ﬂarrnnt or,
| unt of bail is not 80 specified and
oo Ehe g .“,.,:ﬁﬁrae, thereof 18 not in the
. aaun ¥, the sheriff or cther pesce officer may
Co Aadmit vh@ detaﬁdant to paill in an smount not
. less Ehan $100.00 nor more than $1,000,00."

It ia ha ba nsﬁed th&# uhers the d&fend&nt 1ﬂ unﬂer arrast

other paa&& xrieer nay 5.4 4 QQ &efendant ta bail in an amo nt
of not less than $100.00 nor more than $1,000,00, if a judge or
magistrate 1§ not in the county., So long as the Judge or magiatrate
48 in the sounty, as was the situatiea deseribed in your request,
the ahmriff‘hﬁs no. aaﬁherity to fix the ammunz of the bail,

' ?ha Aﬂawnr t@ yﬁur inqairy eeneernins the dnty or obliga%ien
of the. ‘sheplf? to admit a defendant to bail whén the amount of the
bond is ‘endorsed on the aammitmﬁnt depends upon the construction
pléced upon the use of the wmrd may“ by the 8uprame Geurt 1in the
abave qﬁ@teé rale. 3P _ T

Rule 33‘63 15 very similar $o Section 544 560, stisad Statutes
ef maﬁaauri, éumnlative ﬁjpplement 1957, whieh reads as fcllcwa.

A.V"ﬁhan any aheriff ar ether effieer ahall arrsst
& party by virtue of & werrant upon an indict-
ment, or shell have a person in custody under
8 warrant of commitment on account of failing

. to find bail, &nd the amount of ball required

.48 specified on the warrant, or 1f the case is

. & misdemeanor, such officer may take bail,
which in no case shall be less than twenty-five
dollars, and discharge the person go held from
actual custody." .
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The mnaning of words used 1n statutes are sab;e@t to the rule
of econstruction enmuncisted in Section 1,090, Hevised Statutes ar
uisaeuri,.aumulaﬁiva Supplemanu 1957, Whiah reada aa follows: .

"Words and ”lfﬁfas shall be taken in bhair
plain or ordinary and ususl sense, but techni-
oAl words and phrases having a peculiar and

- appropriate meaning in law shall be understood
aeeording to their technicsl impert." x

Ve believa thnt the rule of ean&truatien eﬂuuaianed in the
sbove quoted statute is applicable to Supreme Court rules and that
the words used in the ruleés ahoula b& takan in thmir pluuxer i
ordinary and usual. aanna.- S

The ward “mny ardinarily neans permiasive or direetory and
aparaeea to confer discretion, while the words "mst" and "shell"
are generally constyrusd to mean mandatory, but such terms may at
times be used in&erahangeably.. 82 ¢,J.8. 377

o In Baaek*afhaw Bictienary, Fourth Eaition, tha word "may" is
defined &5 “An suxiliary verb qualifying the meaning of another
verb by expressing ability, eempebeney, liberty, permissian, pgau
aibility, probability or aentiageney._,_ .

Wa beiieva that it mnst be can@ludeé that in Rule 32.03 the
Supreme Court used the word "may" in its ususl and ordinary sense.
Had they intended to make the rule mandatory that the sheriff admit
a defendant to ball, they would have used the word "shsll" instead
of the word "may." The language used in Supreme Court Rule 32.01
supports this conclustion. In Rule 32,01, it is provided that when
a defendant is entitled to bail the Judge or magistrate shall admit
him to bail, but if the court is not in seesion the clerk of'the
court m “_E!admit the defendant to bail

It 18 alae to be noted that 8upreme Court Rule 21.14, prior te
the amendment of December 1, 1958, provided that persons arrested
end held in custody without warrant shall be diseharged within
twenty hours unless a warrant is subsequently issiued and that such
8 person "may be admitted to bail." . The rule as amended provides
that such a persen ”shall be entitled to be admitted to bail,! .

CON@LUSION

Therefore, it is the opinion of this office that, under Bupreme

-
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Court Rule 32,03, the sheriff is permitted but not required to admit

a defendant to bail in the amount specified on the warrant.

The foregoing opinion, wWhich I hereby approve, wes prepared
by my sssistent, Calvin K. Hasilton, . =~

~ Yours very tmily,

"JOHN M. DALTON |
. Attorney General




