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ciUMiiAL ~PROOJ)URE: ·· ·i 'It is the opirlion or' this ott'ice that, under 
BAIL: SIIBEU~S:. Sapreae Ccntrt Rtlle 32. 03, . the sherif't is per-
BAIL_ BOND~ .. _ ~ .. . ·a.itted but not required to admit a defendant 
SUPREME COURT RUI.E 32. 03: to bail in. the amount specified on the warrant. 

January 14, 1960 

H:ono~able No.l"i1$l1 H. And;e~aon 

.
Jroaecut1r1J Atiorner 
at . Louis OolUltr 
Cou:rt Houae 
Clayton, 11asou1"1 

l)ear •Ml"• Ande-IKUU 

Tlid.$ 1a ·~n r•$P()t1$e \C) tour .r.qu,e$t O:t OotQber a, 19$9, tor 
an opinion of tbiiS otttee 1rlb1'h :re(U.est r$a4a •• tollowtu 

u~a otfte• 11-.a been ... que•~•• t• o~t~n an 
op1n1()n on •n $1lt•~'"at1on ot ifJctic,n.J2.0J 
e>t the IU.pr• Qp~·ri . 1\ll. e• ot"'tx-~ froee• 
4ur•· . !he Sbel1ltt• ot .S.~-• . ~~· : ,,.ti' ·a8kfi 
Wh$tihe.r o~ not i# J.• ·Qnda~or)l" ~r $UP1'eate 
.(JoUrt. ble if~ OJ tbl.t the Sher1tt'·o~ Qtner 
peaoe C)ft~cer t\Qit· ••• t!lef'e~t 'o '1)•4• 
•nd.er. tbe oon4it·lo .. -.et. to~h ~n .~4 •~­
tion, wn•n • -~r~~t :~'eta* fl)·~· ,._fjt~ite 1• 
availab;e to'C the pu~~s.t ot &EJ~'i'q 'boinct. ti 

$n. your. $¥b$$flt\,\Etnt l•ti~~- (i)~ tf~v-ltlbt;tr . ],.! and lfove•b•r ao, . you 
advise.d that tl\e $he:P1tt. 4fft1~& ·to !\now w•thtir he could · t>etttae 
to a~t a det1tl)ldant to bail 'lflii•n ~ bon<l~·.~peax-a t9 •e bonQ. 
tor the def'endan~ in a. c:(Lae '\f~t-e a warrant :11:a.a be•n i:ilil'lied by s 
$a.g~at~liLte 01" o~rcuf~ Sud8e· -~fl the lllllOUtlt ot. the bo~cl 13 endGrsed 
on th~ CC)ll'llJt1'l;.~ent -.nd a -.:lat;~a~e o:r e1rc11it: Jpdge is available. 
You. advised · tll.a:t it wae · ~be opi:fl,.~Pn . of' . YQUr cttftee th'-t, · b7 using 

. tb.e wor4 Hlllal., 1l supre•• C~urt ~l.e ]2;;0:$ perQti#s the sher:l.ff to 
a.d.mit a..det.,p.flan.t iJo bail :butd.oesnot make tt $8.ndatory \lpon him 
to do so. 

supre1lle Cour-t Rule 3~.03, ~evia.ed stattatea of Missouri~ Cumula-
tive SUpplement 19§7., refMie as to11ew1u 

"Wben the 1lher"'tt ·or other pe~e otfi~fu• shall 
have a person under 6.\vrest and in euetody by 
virtue ot a. warrant issued upon an iruU.ctment 
tor a felony,· or upon a -..:~rrant ot commitment 



lt 1$ 'to'.lte 'n.QI:$d t.h$it llher• .~b· 4t~endant ie. lUtder arrta• . -· . 

t=n 1!r"i=~~:tJ~ v;==t:i·• ~r::;::.!:::e:t"~~!ct::;~!:!;'&.;nror.« 
th• •••• of:: ).).U ,.ia ~tift spet'-f'1" 9~ tbe • w~ra.n.t tbe attert:tt •u' 
otibeir. Pt&*lt;(Jtftoer.. •7:. ~~~~-. t~t. «et•ndar\t _~-<bail .. in an •~nt . 
ot nt)t ltla fimut·t:J.;$&.ap -®~:•'": than $l .. O®~!oo_, lt a ctu.tp qt. 
l~N:Litra~• t•· 1\0'·~a tl\4.c~nty •... ----~.lf?rt; ~~-~he Jutt«e etr .. -.t.•tr-.te 
s.• in 1the -~~jy1 ,_t.S._· lffl..•<~he $1tu$,tion clt•~~J;>e4 in ,your l!'eq,Ua''• 
t;ht aherS.U .. Jl•a np .p,be~tJ ~.., tix the _.uri~ o£ the bail. · · 

. _· . . "" ;· ',, '·' .·'·' ' '. ,• ' . . 

-·rm. Ill .... ~ tQ · 7o1u• ~qut7:7 e9~oerntq · ~lle duty or obl:Lc&t1on 
·Qf_ the, aher:ttf .. •o_ .~t •- 4ef~~ant .to _b$ll when..tM. 8JilO\ln$ ot the 
'bcit.4 ie ·erutor$'4 .on tl1•. coJORd.tpnt depends taPQn _ t~ ~onattw~~c<ti\iJ~t · 
platted. ·11pon Ja••·: ~••. ot tb,e w~rd. ~~taa1" "by tnt Supreme Cou~ ~n t}le 
.i.bove ~-t•4 t\tle. ·· · 

.Kul.e $&..OS i.~ ve~ ~P.1ia.r.uto Section $44.560, Rev1eed St.iltu1ie$ 
of Mifla()~ri,_ .. ~at.t,.ve -~pple~ent 1957 .. wh1oh reads as tollowe( 

\ . ~~.ae .• ni. $htritt ·. Ol." . <:»i;ttelt '9tt~(ljJ:. Jhall arrest 
a party by vt.rtu.e ot a wterrant ~.n. •n 1ndiot­
mtn.t# or shall h$ve a P~J'Son in 41fLtl;od.y under 
a watt~•nt ot . ooamritment ·0'¥l ae9~un.t; . ()f taJ.lifl€ 
·to. f:ind bail, :and ~llt atar.)Url.~ or: bJil l"GqUil'e~ 

. 1$ apec1f1ed on tht warrant, oro it the o•e is 
a msdemeanor:. aueh ortteer_m$:y.tak$ bail, 
whion in no _eaa.e. sh&-.11 'be less than .twenty-flve 
•ollars~ an4 c!lis<snarge the person so held from 
aet~al . custody. n 



/ 

'.fhe D1e$n1li8 ot wzt41 •••• in atatu\e• ar• fU,bJeo1i to · tlU! rule 
ot eonst:Nct:Loa ·tmtao1at.a. in sec~toa 1. 090~ a_,vitetl ~-at\ltaa• ot 
tia80\ir1, OW.Ul..ative SUppl~nt. l9ST, Wilton re'fld• ~·as tollowsa 

. . . 

''Won. an«~~· fJball \)e ~&k•n 4-A ~~-•J.l' . 
pl.d.n o,.. ~t'llftl7 ·ami ust.tel ·••n••, but. techni-
cal WO.J'•I aact phra•••. ~•1na a sntcul.~ and 
app.ra,na\e aeaning. tn .t.-.: . shall " 'Q.Wl•n\ood 
aeoordiq t.o 'htil" t•o~et.l lalport ir n 

We oelieV"e tl'tit the · ~le . ot oo.rtatru.c,1on. eaunoia.ted 1n the 
above potfd. ,._ ... te lt apJ>lioa'blt ·to ~pND~e e.,_J't rw.es anti that 
the wonle uu«. 1-. til$ wl•·• ahou4 be ttLlcM in t;u1r plam oJ!" . 
o~1ne.17 •t\4 '11..-aal -.o.••· · 

-· . ' 

The wr4 ullt&1" or41n~1ly meant perm11tsive or tirectcu_7 e.n:cl 
opeJ;"O;tea to o.onter Ul~t!etion~ Wb1le the words fl••t n . and "ah-.11" 
.at1t· s:ener&llU .. eotu!ltrued. to 11ee.n urut.etqry, . but such. ~eN& uy at 
ttme8 be UJi$d. :tniJIUt•obp.ge&bl)";; 82 .Chi. 8 •. 817 ~· . •, '. - . -. . 

. In l:ll•ckt.a ~1f Dio\it>na.t'J, rounh lfit!on, itbe wo:rd ttm&7w is 
4et1ne« e.s. uAtt auxtl,1&1'1 ver'b. qp.8.11~1ng the llte6n1rll: Qf aneth~. 
verb by elt;PrEI••tt16 ab1.11~y, eoJ11Pe~encr,.l1berty, peJ.'Uisai<Jn, ,, • .;;;. 
•1b1l1ty, p.ro'babU,ity or oontingener.n . . . · ·.·· 

we 'bEtlt•v• that it nmst be oot\Cl;u.de<l that ·11\ Jt\tle _,a.os tne 
SUpreme Cottrt ue·•« the wot:-~ "mayn 1n 1\a "Q.&ttal att« or..U.nary settae .. 
lfa(l. the,. !nten4.t .to make the ale un4.a.•o.ry that 'he shel:"itt atlmit 
a . \letendant tO" bail., ·thew would. neve. u.s•fl . th~ wol'd n ahall 11 inst;.ead 
ot . the word 11llia1· n The language used· in. SU.preute • .Court ble ·a a. 01. 
supports th.is eonclusion. ln ltule 32.ot; .it ~s p:t?oV'14ed. ~t wt\el\; 
a 4etendant 1a ep.tttled to bail the j1;tdge or mae;ietratt.t &lihall adia! t 
him to bail, but it' the. court ;Le not .in eeesion the clerk of' 1ihe 
court m.a,z admit the defendant to bail. · 

l:t. is allit<t to be noted that 3UJ)t:tem.e eourt Jule 21.14, pt'1o~ to 
the amendlttent ot :Decembe~ l., 1958, provided that peraon.sarrested 
and held in ouestody without wa:rrant shall be Useha.rged l!'4thin 
twenty hott~• unlest a. warrant is .subeequentlY .tssued and 'hat &uop 
a person 11m.&.y be adJrtttted to bail." The rule as amended provides 
that such a p$rson u shall be entitled to be admitted to ba.i:l.J' 

CONCLUSlON 

Therefore., it is the opinion ot: this office that, under Supreme 

-3-



Oo~~t fiUle.J!•OJ, the eheritt 1s Pf!rmitte4bu~ notr•qu.tred to e.dJrd.t 
a; 4etendant to bUl irr tbe -.mount spe41t1•4 ·on .th~ h'r~ant. 

. 'b.e I$~.·· .. ·.· .. ~$~. op~nionf··.·!fbl .. · .. : eh _;t·here\lt. ~prou1 ·w-..• pr•par..S 
b7 ._,. Msiatan,, ·Calva x. H•lton.. . . . 

Yours veq · trui,-, 

' ' . ---· 


