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Dear Mr. Anderson?

>0ne who has made ‘bond underuﬁhe provis-

y.

ions of Supreme Court Rule 21.14 to
appear and answer to any charge that

may be preferred against him may there-
after be subject to arrest for an offense
entirely disconnected from the offense
or offenses for which he was first ar-
rested. This is true whether the offense
for which the second arrest occurs was
committed before or after the giving of
such bond.
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You have recently requested an opinion from this of-
fice conceraing the following matter:

A #fhen a defendant is arrested on a
specific offense and prior to the
filing of a formg)l complaint is re-
leased on an appearance bond, can
such defendant then be arrested
prior to the return date of the
appearance bond for a different
¢rime unrelated entirely to the
original arrest if (a) the subse-~
quent arrest was for a crime com-
mitted prior to the issuance of
the appearance bond, and (b) the
subsequent arrest was for a crime
committed subsequent to the issu-
ance of the appearance bond?"®

The right to bail is provided for in the Constitu~
tion of Missouri in Article I, Section 20, which reads

as follows:

®That all persons shall be bail-
able by sufficient sureties, ex-
cept for capital offenses, when
the proof is evident or the pre-
sumption great.®
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© . ‘Supreme Court Rule 2l.ll concerns those who are ar-
résted without wartant and limits their detention to a
period of 20 hours. This rule provides that one 30 ar-
‘rested is entitled to make bail. It reads as follows:

- wALL persons arrested and held in ous- -
 tody by any peace officer, without
 warrant, for the alleged commission
‘of & eriminal offense, or on suspicion
thereof, ghall be discharged from such

‘eustody within- twenty hours from the
time of grrest, unless they be held
upon & warrant iasued subsequent to -

such arrest. While go held in cuatody,
évery such person shall be permitted

to consult with counsel or other per-
sons in his behalf. If the offense
for which such pergon is held in cus-
tody ig bailable and the person held
‘80 requests, he shall be entitled to
be ddmitted to bail in an amount
deemed sufficient by a jJudge or magls-
trate of & court of such county or of
the City of 8t.Louis having original '
jﬁriadicﬁion‘ta:trg*erimiaal offenses.
Such admission to ball shall be governed
by all applicable provisions of these
Rules. 'The condition of the bail bond
shall be that the person so admitted to
bail will appear at a time and place
stipulated therein (which shall be a
court having appropriate jurisdiction)
and from time to time as required by .
the court in whic¢h such bond ig return-
able, to answer to a complaint, indiet-
ment or information charging such of--
fenge as may be preferred against him."

Thus, it appears that your question concerns an
individual who has been arrested without a warrant and
who makes bond during the 20 heur period; which bond is
conditioned aceording to the provisions of Rule 21.14
that he will appear before the court at the time desig-
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nated "to angver to a complaint, indictment or information
charging such offense as may. be preferred against him.®
It is thls broad condition that he will angwer to such
charge "as may be preferred against him® which c¢reates
the problem. In the normal gituation, the individual
ives bond to answer to a specific charge and, of courge,
%s-subjset'to arrest on any other charge or for any other
offense the sgame &8 one who is not under bond. It is
normally held that oné who has made bond is not subject
to be again arrested for the same charge (except as is
provided where the bond 18 found to be inadequate or in
other similar eircumstanceés). See United States v. Cordon,
190 F- 2d 16, lcatlgt

: However, in the instant case the indlvidual who makes
the bond has not been charged with a specific offense and
by making the bond he agrees to appear and answer any charge
that may be preferred against him. Thus, the question arises:
as o whether he hag, by making the bond, agreed to answer
for any and all offenses that he may have committed in the
past or only those which grow out of or are cennected with
the offense or off'ensges for which he was arrested. It is
submitted that the latter congtruction is the enly one -
which is feasible. From a reading of Rule 21.lL as quoted
above, it 1s apparent that the framers of this rule were
éonSiéerin the problem in light of an arrest for one
specific offense. Of course, for the srrest to be legal,
the arrest must be made for g specific offense or offenses
which the arresting officer has reasonable grounds to be-
lieve that the person has committed. The rule provides
that the arrested person may make bail only if the of-
fense for which he is held is bailable (under the provi-
sions of Article I, Section 20, of the Constitution). Thus,
the court must determine the bailability of the offense

or offenses by reference to the specific offense or of-
fenses (end perhaps by the surrounding eircumstances) for
which the individual is held in custedy. Furthérmore, in
setting the amount of bond, the court must, of course, take
into consideration the nature of the offense or offensges
for which the individual has been arrested. Thus, the
whole context of Rule 21.1) is directed toward a specific
offense or offenses, and it is only when this rule provides
for the condition of the bond that language is used which

-3~
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eould be interpreted t0 include offenses for which the
individual is not under arrest. It is submitted that
thig broad language is used for the purpese of giving =
,leewa{ to the prosecuting officials when framing the
formal charge to ba preferreéd’ againsb the parson who has
been arrested without a warrant. For example, one may
be arresgted in connection with an offense which, prior
te the new stealing statute, might have been larceny or
might have been embegzlement. ' Under this rule a precise
determination of the technical charge to be preferred is
not required when the person arrested is released on bond
‘befare tha expiration of the 20 hour limit., o

- - &8s has been polinted out in our previeug opinian to
you dated August 18, 1959, an individual is required to
post enmz ‘one bond to secure his release (witkin the 20
Irour limit) from arrest without a warrant, however, we
believe that it would be unreasongble to hold bhat this
one bond would cover offenses for which he was not under
arrest, no matter when they were committed and which are
entireiy disconnected from and have no relgtion to the
offense or effenses for whlch the indlvidual is arrested.

: An exteasive search has revealed no case in thxs or
any other jurisdistion wherein a similar situation was

eansidered. However, it is belleved that the discussion

of the court in Ex parte Vogler, 110 Texas Criminal Re-

porte 579, 9 S.M. 24 733, 62 A.L.R. 456, ‘may be sppropriate.

'fhe eourt se.ld l.c. 62 A.L.R. 4611

"ie have examined the- authoritles cited
in the motion as well as others, and
have found none on faects such as those
before us, or on facts demanding the
application of any analogous principle,
‘which held that one on bond in a pend-
ing'habaas corpus casge, who has there-
fore or does thereafter violate the
law in such manner as that the question
of the vielation vel non is not inveolved
in, or connected with, or affectead by
the matters at issue in the pending
habeas corpus hearing, may not be properly

T
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nn erficer marely beeanae
-dr praeeadin'- .
ni ., 1d be
short of %a hold that
sly detained by health officers,
" and who may beé at “Yarge on bail pnnding
& habeas corpus hearinﬁraat weaks later,
is thereby privileged from srrest for:
marders committed, thefts perpatrated,
ravishmente done, or any cther violabvlon
of law, merely bescause the arreésting aﬁ—j
ficer: ﬁad knowledge of auch pending
habeas corpus gueceediag would make for
incredible cenfusion and aiserder‘,zf
the contention thus made be sustained,
then habeas corpus writas mig ht ‘be sue&
ont, and that fact publighed, so that
all officers would avarkneuledga thereef,
and vhe hearing thereon might be purposely
delaz , and bond made so that forsooth %l
es might thersafter commit wholégile
erima, extending eover a period of tiﬁe.
~and be privileged from arredt."

" We likewise believe that one arrested wibhaut a war-
rant and who makes bond within the 20 hour period ig not
thereby rendered immune from arrest for othéer cerimes en-
tirely discommeégted from the erime or crimes for which he
was arrested. For example, one might be arrested for a
migdemeanor and be released by the court on a relativaly
small bond and thereafter the officials might discover that
there was reasonable grounds to believe that he had committed
rape, murder, or other sgerious erimes which, in faet, might

‘not bhe bailable undér our Constitutien. It weuld weé be-

lieve, bhe inconceivable that the making of the hénd for a
misdemeanor would insulate such an individual from arrest
for such serious offenses. While the wording of the rule
dog¢s state that the bond will" require the person to appear
and answer any charge that may be preferred against him; it
ia believed that the scope of this language must bs limited
by the tenor and context of the rule and that, in faet, by
making bond he only promises to appear and answer to the
charge or charges that may be preferred against him growing

—5;‘-
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out of the occurrence or aceurreneea for which he was ar-
 rested. We do not believe that it was the intention of
the Supreme Court of Missouri when this rule was gremulgauod
- "t¢ 80 insulate one who has made bond under Rule 21.l14 from
what would otherwisge be lawful arrest on charges which have

- gbsolutely no connection with the offense or effenses for

which the individual was arrested. | - T

It is desired te emphagize that auch arrest of one who
igs on bond under Rule 21.1, can legally occur only where
the second arrest ia for an offense or offenses that are
entirely disconnected from and have sbsolutely no relation
to the offense or offenses for whieh the individual was
previously arrested, and on which he has made bond condi-
tioned that he will appear and answer the charge or charges
that the presecuting officials determine to be proper. :

You have also inquired as to the propriety of an arrest
for an offense whiech occurred after the individual was ar-
rested and made bond. In view of the above, it follows that
guch arrest would not be prevented by the fact that the indi-
vidual has made bond concerning some prior occurrence. The
theory of ball is not adaptable to a promise today to appear
to answer charges for offenses that may be committed in the
future.

CONCLUSION

It is, therefore, the conclusion of this office that
one who has made bond under the provisions of Supreme Court
Rule 21.14 to sappear and answer to any charge that may be
preferred against him may thereafter be subjeet to arrest
for an offense entirely disconnected from the offense or
offenses for which he was first arrested. This is true
whether the offense for which the second arrest occurs was
committed before or after the giving of such bend.

The foregoing opinion, which I hereby approve, was
prepared by my assistant, Fred L. Howard.

Yours very truly,

_ John M. Dalton
FLHtmotle Attorney General



