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FEES: Section 476•270, RSM0 1949, Jts tlte authoriza­

tion for the payment or the three dollars 
allowed to a sheriff ot a third. class county 
tor his attendance in a court or record or a 
criminalcourt, whiob may be retained by ~he 
~aid sheriff trom the treasury or the county 
1R which the court is held. 

SHERIFF'S FEES: 
COURT EXPENSES: 

January 7, 1960 

HonoJ.-$ble fo~n R •. Bo791." 
ft'O••l!JU~ln$ Attomey 
BAr.·.-.. ·• · · to.·· •. unt · .... nvO'J" 
--t'it 11181~1 

\ 

De4r Mr. BQ,.er: 

FILED 

I 
. lt ba:l1 eontt~ to O\U." .att.;ntton bJ ltt'b$l' from Jud;p Edison 

K~4e:r17:.. OetoU.r 1t 19591 . t~'t thfilre ettll eusts a problem 
With ~f,lp&Ct to. YQUl" O~:l$~~1 GpifJ.!O!l ftClUttSt ot Aprt11 16, 
1'59· . Xt 1a o11r Ul14•J-atqtins ~hat· ~n. exist±ns P».()l>lfl}l ie 
nth i'el\lpee' to \fho ta autbo~l.·a4f4 to pq the three clf>1l~ fee 
allow•d to ~Jhtrttts tor •ttf~()e in a cblAJ't of reoot-4.or 
e:r1Mt~ cQl.lrt, 'bJ' S&<ltion S1.a80, UMo 1949• when. 'b1 way ot 
e~le, the ·oe.ae# dock• ted tor a · p&rtlcula.-r , clay a.N. <>t a 
c,erttlinal nat~. · · 

Section 57:.280, RSio 1949, etatest 

"Fees ot aherltts shlt'll be allowed tor 
thei:t' sez-v1o•a as tollowas 

•••••• 
nFor attending eadh .. Qourt .. ot l"eCord or 
erirn1nal couri and tor each d.eputr 
actually emplQyed 1n attendance t,tpon 
suah court·the nun,aber of truoh deputies 
not to exceed thttee per 4ay • u ••• $3.00 
* * * " . . . 

As you are aware.; our response to Hon. Jobn A. Eversol$, 
Jotofi!., Mo., Ja.nua17 31. 1947 .. and to Hon. ltute ScQj;t, Galena, 
Missouri, MarQh 15, 1946, rule that the •e~viqe perto:t'llled by 
sh.$rlfts tor attending courts of r<acord is in the na.t\lN of a 
oi Vil service, a.nd that the tees alloWed tor this aerv1oe may 
be retained because they are eax-ned ina civil matter. 
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lt 11· etur opini~%1 t~t: Stot,.Qn 41~.2'((), •~pra, 1a the 
•tatute ·w~cb autho"*•• t'he:-Pawen~ o~ tht•·tee trom the · 
~reasuey f)f the countr in Wbi¢h tn. Qourt 111 nel.d ain<Je the 
tef.t 1• to be considere4 _a te• tor services ntnd&Nd b7 the 
8hentt 1n conntction.with the Bfltltral a6J4ntst-:rat1on ot.,he 
court.. · · 

Xn tlie ease _.of $lllt~ v. ~on$-Cpunt71_ J tn6 .• App.Q_t~R~p. 
22!3~ 31 N,l!. 1123> ~-·court ~on011:wifl~ -:tfhat the ootJ;n.tv w4• 
liable to pay ~ne. tee ~uthot-1~4. b7 'vatute$. simile.~ . t,o the on&s 
which are here involved. We "lieve tnat tht reasontng of the 
court would be aPPlicable and·we·set torth that portion ot the 
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cleC181on O!Oh UV .~ tou,rtd at l.o,. 2gr, 5 lnd:-App.Ct.l\ep. 225: 
. . ·'• - . '•; -.. f '·, ') ''- · I · • 

''lt •t~:•t ,. 'o~~-~ t.h$t no pe~ao11 o~ 1>94¥ 
··.J0_.-•• ~·-~-1_·~-J.· .. ' .. 0. th•J.' .... than .... _.·· ·._· .. the···: .. · ... ·C!O·utt ... · • ., . 1_.'·:·0 .. ~.-·. p~l& _,_h. _tl\t _,-.,..~•:· ;t/t .~ut~ • t...,.t~ 1M : ::1t ~he 

· · .~t:t•r . ta. itf'~· .tte,;~~· , ttJ.r .· ~-' •:. lAM.~ .. ~ .. ,~ 
ft=rll1~.:-lo.;'~!~:tJI.c:!'~.:a;:~:~t 
t:J:ti!!: :;·~J: .. ·· Cifita~' ~t :=:n 'ne --
~tt~tf . sfu)~J ... ~ii~-~~. couri).: ~tb.o~.t,: oompens$~ . 
~#.f)n;. 1~ \tO\lJ.~ .. · i,lee~ ~~'+t n(,ln• . ••litld h&ve .be~ . 

. ,tu'l~t.:t4,;:~n: =,=~t~~=~.;~:t!~-~ _ · 
.:J.aw ,., ........ t~a. t~ •"'•· ot:. ~~~trans .. . 
'~ .. cirGut t oo~te, an4 Aq\ii,..s thttn to Pl'Oiii;· 
vittif c$urt hou•ea, tuel_, lilbt pel_ otheX'. . . 
. t$h4• -~··~ to. the. a.-~·'~'i()n. ot_ tlle 
. ~e.•~,.- Co~-o·~••.t .. bf. ·~·~ ·~·w~, are re•. . 
quh'$<l·_ to. ~~ »••!.~ ·. ·t1\ll7 tee$ , -~. 11he tees 
"'d •••ns.•··Q.t ~d ~U11.es .•. -~·~hey &Ji'* ••­
'J>?t~re~ ~o lt,t'VJ ~cl .coll.e.ot: t~'' · tar all a~ell 
·~~oltUI,,. ·~·· .1$' J~St; Uf . -~-~..., tQ lta..Ve .. al:l . o-trteer pitf:Hitn~ to· pr•••ne ~tdeJ'.and enro~f)e 

. tnt t'UleiS ot: tn• coU:rt as :1~< la. t~ h.VEI tile 
of:)~~ room t\l~shell# beaUQd or j.~ghted • . t'b.G 
•v•rd ••a,ut•• '90tt the aub3tuJt. otearl;v and 
~~ttt1VQ0$.1ly.1n41eate that thtt JAegislat\tf$ 
1ntc.nded. ~hat_~· &Jt.S)enses o~ ~l_tllese. neoes~ 
~ 1nq14•!1.1ia1$ ot courte tllhe).-q;ld be pa.iCl b7 
th~ "'*»•et:tve ·· ~ount1ee •. •· ~ • 0

. . . · _ 

It 11 thus our op~l'lton that s.;·tion: 47~.270, ~o 1949, is 
the autho~iJa.t;ton ~or tb.t paJlTl&nt ot .~ . tee allow$4 the ahEn.sitf' 
of a th1l'4 olallf.l eeunty· 1\r Section 51.280, supra, from the 
tt-easUlT ot the eoun'bt iX'l · wni:ch . the oo\U*t i& held~ 

6<)NQ1J!!l.,~ 
. .· 

;tt ~a th~ opinion et tli1s ottioe -~ ~ S~ation 476 ·-~70~c 
BSMo _19491 t• the. autho~1Ution f'or. the payment ot ~be . th~.~ 
dollar& a.llc'W'ed to a Bhel'lft or a third. ~la&s eounty tor b.~a:.at­
tendanc& !n tt. court o;t record or a erirnina.l court, which may be 
retaine4 by the said -~erttt # r~om thEt trelf-suey of the eounty 1n 
wh1eh the co'UX't is htld. · 

fh$ foregoing op1n1()n,. which I _hereby approve, Wt\$ prepared 
by my Assistant,. Ja.mes· B. Slusher. · · 

You~s very truly_ 

JOHN M. I>AL'l'ON 
Attorney General 


