
TAXATION: 

COLLECTOR: 

A tax sale of a particular piece of property predi­
cated upon a publication of notice of sale, whitih 
notice· listed the name of C. G. Garrett, w·hich narrie 
was neither the name of the record owner orthe name 
of the owner appearing on the land tax book, both of 
the latter being in the name of C. G. Garrett, is 
invalid and that upon discovery of said defect prior 
to the delivery of a tax deed, the collector should 
refuse to i§sue to the certificate holder a deed. 

July 21, 1960 

FILED 
Honorable Dol'l I. Burrell 
Pttoaeout1ng Attorney 
Greene countJ 
Spr1:ngt'1el4, Mi&aol.U?i 

·»ear b. ~llt 

Referenoe 1s made ~o youP ve,uest fo~ an official opinion, 
which N~ueat reads aa rollowcu 

!".· •• On. · Aur. at 261 1. 9", the euunty. eolleet. or 
aold a tO. Couut House door 'l'ax Oet't1f1-
ce.~ No. 1192; eovering property deser1bed 
aa '1,86 acrea I lj2.;5 ft w 994 ft NE 1/4 
NE l/4 north or the railroad Beet1on 10, 
Townsb:tp 29, Ra:np 21, Greene . County .i 

"On the tax sales. book the p:roperty was 
11st•d 1n the name of c. c. Gax-rett, no 
address shown. !he en1;ry or the name was 
not eu.ctly co~Tect 1 since the deed showed 
the 1ntt1als as c., G. Garrett. The property 
valuation as ot 1955 was $100.00• 

"The purchaser or the tax certificate was 
Edwin J • Belkna~, Route 2, Box 248B, Spring­
f1$ld, t~s $26.97. purchase price $so.oo, 
surp1111s bid $23.03,, 
11 Mrs. Belknap has call•d at the.office dur­
ing the past week asking ror a deed, at the 
time ~marking that there was some misunder­
standing as to the exa..ct location of the 
property. Sh- was sent to the assessor to 
check the location and the assessor advised 
her that the pl'opevty belonged to her neigh­
bor diX'Sctly acros's the fi.treet ,. Jerome V. 
cavroll, Rout$ 2, Box 24BM, and was part of 
a tourist court and filling station. 



Honorable Don E. Bw:trell 

"In the abaence or the w~ter~ Mra" Eelknap 
was asked to return for ftarihe~ int1:tJ.Mmation 
end .ahe did eonte baek: the •• attemoon, 
at which time the eiter ,asked her tt she 
knew at the time she bo\lSht ·the proP."J that 
it belonsed to her neighboP. She replied, 
'No • , and showed a d14lgvam wb~ob. . abe htl.d 
<btawn Just prior to the sale 1n t.be -.aaeasor. 8 
ottioe, which diagram dld not oowectly 
cmow the location of the pl'Opel'tf '41 

nu.ter pu:rc~ae 0~ 1m.e ~ 48"1f1qate the 
~lkll.aps paid t6lltea in 19§8 an4 19S9, a~ 
which time the name ehown on the ~ state­
ment was ortgina.lly Jerome V. Carroll and 
this name . had been $cr$tehe4 out b)' the 
coll•etor's office and the U.lknaP ~ 
1nSGrted as the taxpayer. Mrs. Bal.lenap 
acknowledged that IJhe · had not1oe4 that the 
name on the tax eto.tement bad originally 
been Jerome v. Canoll. 

"The people who a.ctua.lly own this property, 
namely h~e v. Ca.n-oll, were ea.ll.ed by 
the collector• a of'f'1oe and advised tbat 
apparently part of' thetr praperty had been 
sold at a tax sale. at which time ther showed 
considerable surprl.ae and called at the 
office vel"!f shonly after the telephone mes­
sage. 

n !t seems that all of' this property, not only 
the part sold at the tax sale, but also the 
adJoining property wJ.th cabins on it, had 
been purchased ill 195i f'rom c. 0. CaiTett and 
wife, the deed having been made 1n 1952 bt,~t 
apparently not delivered until June, 1956, 
when final payment was made on th.e purchase 
prj.ce. The deed was filed :ln the recordelt' 1 s 
oft1ce in June, 1956. but this transfe~ having 
been made after the tax books for 1956 were 
turned over to the county clerk the new owner• s 
name did not appear on the tax sale book or any 
of the original tax books for the years 1952 
to 1956 inclusive. 
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Honorable Don E~ .Bllrl'ell 

n In th$ reQord.e.r' s oft1.oe~ tbere having 
been a long ~eta and bounds descr1pt1on1 

the record o-t tl?(Ulsfer-s shotlftd ttut.t part 
of the 4eacrtpt1on coveW,ns the propel'tJ 
with the eabtns on it but not the part 
described above in the tax sale cert1f1ca.te, 
theN having been not.$d on the recorder's 
books 'the words •see Peoord. • • TMa means 
of recording the transfer made it diffi­
cult tor the colle-ctol' to ascertain 1n the 
earlr part or the rear 1951 that the prop­
erty listed in the tax oale eert1f'1cate 
bad be-en transferred •baeq,uent to the 
maklq of·· the tax booka tor 1956 and prior 
years. 

"The purchasers of this property advised 
the writer that tbey thought all the taxes 
had been paid, but these purchasers appar­
ently .e~d; 1., In not eh.eeld.ng the tax 
reoe1p~ to see if the. description fully 
covered their pro»erty# and; 2., In appa.r­
entl.J not having. the ab-stract of title 
brought up to date at the time the deed 
was filed. 

11 At the time of the purchase there was a 
loan against this property. w1 th the System­
atic Bavlngs & Loan Company, and. the System­
atic Savings and Loan Company did pay taxes 
on the main part of the Motel property prior 
to the time the loan was paid off, and 
apparently they tot) overlooked paying all 
of the taxes on the two parcels of ground. 

"Following notif1oa.t1on by the collector that 
a portion of their property had been sold for 
taxes, the owne:rs, Jerome V. Carroll, notified 
their attorney; James Keet, who called at the 
collector's of~iee for information ca-ncerninP: 
the sale, ana who advit.rted tht:! writer that he­
would offer the certificate purchaser the 
amount paid for the certificate plus interest 
1n an erf'ort to get the matter straightened 
out, or otherwise would probably institute 
suit to clear title to the purchasers, Jerome 
v. Carroll. 
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Honorable Don B~ D.lrrell 

11 '.rbe eolle4tor has informed the t~ cer­
tificate pul"'ba•er, )Ira,. Belknap1 tba.t he 
wou:ld' ask tor legal advice before 1aautng 
a deed ~o tbia p1?opertr 'to·r the ll'eastm tbilt 
said oo118etor wai!J. on not tee that ·the en1;1" 
transaottOil ·was iilvolved· ·ln m1sunderata.nd• 
inga~. 8011\e &11gb.t ewo~e and some f'~titlu~ on 
the· part · ot the · property purchasers to · ta.ke 
actions w~Cb would have prevented sale Gt 
the pl'()perty,. 

"Ex-cept ro:r the error 1n transcribing the 
initials ot c~ G. Garntt on ·the: tax books,. 
the sale ot the· prope'rtyi the issuance or 
the tax side certificate and advertising of 
the sale were entirel.7 regular. 

nThe collector is a.sklng :for l-egal opln1on 
as to hla · duties in view of the ~quest 
of the tax sale c~rt1t1oate owner tor a 
collectol"'~ s de$ d." 

We have been further supplied With the following additional 
informations 

-... 

",.his property was earri.ed on the assessor's 
tax· book 1n the name ot c .. G. Gart'ett. 

11 Tbe original entry made by the assesaor on 
the 1952 ~ book was made with an addres~o­
graph plate on the a~tomat1c addressograph 
pP1nt1ng ma.ch1ne 1 and the letter 'G' on the 
plate ev1.<lently was somewhat worn1 as it 
could ea&11¥ be taken for the letter 'O', 
and was so taken by the clerks 1n the col­
leotorts office who transcribed the unpaid 
tax tor the year 1952 to the back tax book 
and later to the tax sales book. 
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Honorable Don E. Burrell 

,.OUr understanding 1'8 thAt Mr. Garrett 
sold this property in 1952. maldng a deed 
at that t1Dte wfd,cb was not reco:r-ded until 
JUne; 1956~ and that Mr ... Ga~tt llloved to 

. l'f 
t'Ulsa; Okla. 

As bearing upon the issue to be here determined,. we first 
note one of' the dUties of the collector in regard to the issu­
an-ce of a tax deed aa set forth. tn Section 140.54o, RBMo 1949, 
wtdch section pro~des • 

"1• Whenever the county collector shall dis­
cov~r, p~1~r to the conveyance of any lands 
sold tor· taxes~ that the sale was for any 
cauQe whatever;~ invalid, he shall not con­
vey SUCh landSJ but the purchase money and 
the 1.nterest thereon shall be refunded out 
of the ceunty tJ?easury to the purchaser, 
his representatives or a&signs, on the 
order ot the. c.ounty court. 

n 2. SU.oh invalid sale shall ·suspend for 
the period tnter\rening be.tween the date of 
the sale and the di,sooveey of its inva­
lidity the running of the statute of 
limitations. 

u3. In such cases the county collector 
shall make an entry oppoai te to such 
tracts or lots in the record of certifi­
cates or purchase issued or redemption 
record that the same was erroneously sold, 
and the cause of invalidity, and such 
entry shall be prima facie evidence of 
fact therein stated. Re shall notifY the 
county clerk of such action, whose duty it 
shall be to make a like entry upon his 
sale record." 

Section 13 of Article X of the Missouri Constitution pro­
vides that no real property shall be sold for taxes without 
judicial proceedings, unless the notice of sale shall contain 
the names of all record owners thereof or the names of all 
owners appearing on the land tax book. Said section more fully 
provides as follows: 

"No real property shall be sold for state, 
county or city taxes without judicial pro­
ceedings, unless the notice of sale shall 
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Honorable Don E. Burre11 

contain the names of ~all/re9ord owners 
ifiel'EJOf • ·.ot' tne 1tlallleS of . all <owners . appear-m ~;¥· IIi@ iSJt!;?¥~ iiiQ a!I othir 
.. · 0 ·· .. on Jle(l\l rea ;., law. Jt 

(Empha.$1a OUI'S) 

Section 140.150, V.,A.M.s., ae amended, to conform to the 
requirement.& or the above-noted constitutional provision, pro­
vides as follows a 

ttl. All lande and lots on which taxes are 
delinquent and unpaid are subject to sale to 
d1sohal'ge the lien ro~ the delinquent and 
unpaid taxes ll¥1 provj,de4 for in this chapter 
on the fourth· Monday 1n August of each year. 

"2. No real propel'ty shall be sold for state, 
county or ei'&;)r taxes wtthout judicial pro­
ceedings, ~~$& t~ no110e ot sale .contains 
the -• Ql aU: re~Qia~t>lmen thire~ ~ 
~" oa a:If1tt"jpialm on t§e ~ax ook an a .·. o£ 'I! •. o~ . · on req,uire · 
law. ~linquent taxee, with penalty, 1ntel!'eat 
and costa, DlaJ' 'be p~id to the county col­
lector at a.ny time before the property 1a 
sold thentor. 

"3. ·The entry in the back tax book by the 
county clerk or the delinquent lands and 
lots constitutes a leV}' upon the delinquent 
lands and lots for the pu~ose or enf'oretng 
the lien of delinquent and unpaid taxes, 
together with penalty, interest and costs. 11 

(Emphasis ours) 

It is to be noted that prior to the 1945 Constitution, 
there was no ·requirement that the notice of sale of real 
property f'or delinquent taxes in a non-judicial proceeding con­
tai.n the names of the J:'eoord owners or the names of all owners 
appearing on the land tax book. In fact, such requirement was 
speo1f1ca.lly negated by the following language: Revised Statutes 
1939, Section 11125: 

-

""" 

"It shall not be necessaey to includ-e the 
name of the owner, mortgagee, occupant or 
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Honor&'ble Don 1£. Bw:Tell 

a.nv other pe¥t&on1 oorpo,..tton 01f'ntng or 
claimina an intere•t tn or to an, ot sa14 
landa oP lot• in the notice or Ale .• n 

T!lua,. when. the p.,oYt.atom.s o£ Seot!on 13 · Of -~$..ole X ot 
the JJta•f>l.ln. Con•\t.1na1d.c>n·.~. seetlon 140.l50i··•· V.A.~M.·S., "qu1r1ng 
the notice ot aale to eontt.tn the nam..s ot t.l NooN .owners or 
the ~- s or all ownera •ppearing on tbe land tax ~t>ok~ -~ 
vtewod in the light of its les1slat1ve hliltoey~ the ll$me 'become; 
we 'believe~ vitally · etp1flcant ;. · · 

S.etl#.Oil 140~ 170~ V. A;..Jf. $., provJ.«ea tor ~be pub.lteation of 
the notice ot sale as followsl 

"1. ·The ooaty oolle(:til.. ama.11 cause a cow 
ot the ltn ot ctel1nqueat; 141\4• and lots to 
be p:r1nted 1n some ne.r.s~r ot general 
elrcula11.on pl,lbl1shed 1ft. the eauntr,. tor 
three ooftaeoU;tive weeks., one ln$$rtlon 
weekl.V ~. . be to" the .sa.le, t:tle la.at insertion 
to be at l•ast t1ft&en da.J's p~tlo:r to the 
fourth Mo-rUlar 1n Augu•t. 

"e~ In addttton to th& nam.ea of all recor4 
ovmers or the ll4.rne s or all ~ra appearins 
on the land 'ax book ·1t is ~ Moeasa.r, .1n 
the printed and publ1•W.d ltat to state in· 
the aggrep.te the amount or t~a, penalty, 
1nte~et and cost due thereo.n, eaoh year 
DJ>'-I'ately stated, and th.e 1-.nd therein 
described shall be deeer1bed in forty e.cn."ft 
tract& or other leg-.1 sul;)d1v1sions, and the 
lots shall be described· o:v numbe~, 'block, 
add1 tion, etc. ~ except that if a. part or 
parte or ·any torty aore trllct ol" other legal 
subdivi&ion or lot are ••aessed on the tax 
books to two or more parties as owntrs 
the:reof, then, a a to euQh land or lots, such 
list shall be so prepared and· separated. 

n3. To the list shall be attaeheda.nd in 
like manner printed an4 published a notice 
that so much of said lands and lots as are 
neeessary to discharge the taxea, interest 
and charges which are due thex-eon a.t the 
time of sale will be I!JOld at public auctlon 
at the courthouse door of' such county,. on the 
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1 't • 

JIQnOft.bl• loa -. ....... 11 
. • • I .' • ~ . ; ·,- : : ! '. ) . I . . ', . . . . ' I • ' 

. .fe~urih: .~ .. t.n. ·•US\l•• .. _. .. thJaa:tter. 
·~--~~o.- •••••·o.•olo~·or··~·.ttar •• ecmtl-.o• . tH .... ..,... t dau •t..• . t•·· .. ""11 ' '-~i' ari"":ltwJ;!!7'; .. ·o ·~. ' ~--. .• ell u•v . ·. 
. '. ' . ' . . . ~ . . 

: "4. 'l'he "*• ot~l.lee-~ oil o;- b•toN "be 44. ·,,. ot· :u.1•· · ·ibf._·.· 11 t:n.M_.... •t;. "'"""_ ..... · r.·• :• ot 1"-· .. Iii . . . . • . . . .· ~- ~ :w• . OO:v . . .,..._ 
. ll.et on· llJ• ~;q;ct, 1 :oopv · •t ••• ••tt•• ••• . · 

•.:.· .. •.·· .. ··'"'···.· '.·· .. 17 · .. • • .. o.n .. ~ ... •_.· .. r. .. ·.•o~. : t_ ....... · .. : _· .. ua. .. b· ·11· t.o.'l10W$M .. _· .-·_. ·• . · · · · ·. t~ ~tot -ih* . ..-. ot ·~ •IP&P$r ot tlut 
· eolll)tit u ltht•· -~ nou-. ••• paate4 -
pu~llebe·cl ·.jn4 - 4a:t•e:' ot. :..-nlona ttail»tt>f 
.~:~ .. ~--~~··, . :·.~··.:' ' ... · 

...... ,~:_ .. , ........ ·oe~~···~t!·· ·tm&tl·f>e · 
~a··oatf~ot.;:ti .. cot:1••r ,_.,_.~ ... 11 .,, 
exceed. •a.··~· pXtOvt;4f4. to~ ·C... QW..pter _493~ 
UJ~G.- "'14Jtn& to· let@l · fUbltol+t•tona~ nottOfja 
aw.t acivt~l---#1;8• an4.the .OiJt.·or p~nilnC 
~~ ... tli,.r&tt .. ·'*'d ·.ll,y the. o~••t ·8Ji4ll.·be ~4 
e.• paM or tt'- •irustt .ot ..... •1• or &nl" land 
o.-lot. oon1ud.ne4 ln tne.1tti1J.'* · · 

·.· _D_ '. •.}_•_;_·~ .. -... ·1. ·1_._.~" ..... )~ .. ~.~. ·*'"·.···.~,m.··•:te· ·tft&. .• .. ·t in e.()n .. ··.·.•. t.·.~ns:_ .... a. s. t.a.1na\o_PII Jftvlsl()fl J.lfil.-~tns . to :; . he .• ,_. ot: ·l.Md · r·o~ @llllqu~ t~~~Jte.a" eueh 
• Pfo'v1.1on : -..&Jt ....... a'lr1~1f f.l.ona~ne4 · tn· tavor ot the owner of 
·iibe ltad. ftd.a "lA ~·. ••t•4 !11 61 c.:J., Se4. 1519, page 1111, 
•• tollowfu · · · · · · · · · · 

n ... let. ·~~ l~ tol:* d$1~\ifnt taxea 'l)e1llg u 
derop\:t• ot pt?-t vate . ~#.sbta ot prop•m , •. the 
pQWe~ llae bMn said. .. to be atr1otte•s1mt · .1'Urt• 
and. st4!l~htt•e . ~tht)rizills. such aeiles m.ast l»e 
&~r1otl~i eonatrued in .tavor' of ·tne owner ot 
&Qch ·1$nd.,·. or ln so tt:W ae ~heJ $.~ intended 
tor tb$: -bt~~t, or th$ protctnton, ot the 
citlzen.J e.n<t the aeo~e or eueh eta..tutf:a· ~a 
nev•~ enl..Wced beyond· 1il,'lt1r Actual t~rms." 

fbla l?Ule. baa b•en U.cognL~d and a,ppl.ted Of the· .,..P'!llate cou"s 
ot ·th!.a etate.. .._. Mertwethfn• .v. OV•rly~ a28 MG. 218, and 
sohl41'17 v. aawnann. 108 s.w.ad 363. 

The· following if' contained in Coo1ew, Taxation 4th Edition.; 
Vol. 3 • 

Sec. 14091 p. 2791-uA notice a£ sale, as 
requ1J.'ed )y etatute is necessa.rr to author1• 
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a tax sal• and th• absence or the notiM 
rende~l, the sal• vold.. fhl'& ,. ·one r>t tb• 
IJl,O•t · ~19o~,··o~ .. li~l .aat•~.~·:~lu.lt ·~v• .. 
\le,n,. Q-.4 :·O~UlMJ.V. ~o. ·P~.-c'f·. tile UltlftJ1• 
of Jte1l'~~· *e4 4U4 *(t~bf.Jll · 'oU .W · aul;)a•ttutecl 
.to,-. it or t¥e\lM.·tbe. tall\ll't' .1sc> ·stve ·tt.~."· 

. ' I . • , ·. 

· Beloh ~414~, ·p~ Slr~~"~$lt;6). -~ ~$: zteflU!;~4 ·. 
tn t')b~rllla . tne . a.tactJ:on• · · ot 1J._ l$atute · 'f4JpJ"d ... 
~ nqt~.-, or no. one'.who lJI •ntt1;led to l'ioiiee · 
·•an ... '- ~t>\l~ by .a .sale whi•lt 1$& 'b$en m$.de' wlth­
o~at it~ 

. De&Jrlntl ~n ~no.· .tb,. ftle . ta.t, .•• PJ'OV1Jitons of .Article X, 
Sectio• 13 ot ~b.e JU.tao~ Con•~"$utii1C)II .~.Section 1.40.150• v.A.M.s., nla'i:tlllto ·~· 1aelu'$1'>1l ()t'1itte.~me ot' 'he record 
owne~a or~ na~ne:a et al.l owners . .,.,.,~ on the .laa4 tax 
book and also tn the Mttee .·· ot. 1$le,. ...... t~ the 'beae:t1~ or the 
OW'l1er. NUt · t~rtne:r -.,._~lli !in mt~4 t• tact 1;h&t tb.e -.me ot the 
owner appearing o~ t~ 1~ tu book . .._ 4. o. GarMtt, we ~ 
ot .~. optnion that. a notiee of •l.e. wlattnt to the, part1culatt 
p~ope"f irt question tlhioh oontal.na the·~· c. !• ~tt. which 
name wo.e not the Wlme· o.t th• record OWMP at thEf tiM o£ such 
publJ.oa.ton of' ne>t!ee Of S&le O.i" the .name·. t;ppeaPltllJ Clt fthe ··­
sea•orts t-.x book1 ta not tn ()ompll1Ul<t$ wl'bh the· atatli.OIV and 
eonat!t tut1onal ll'Sc!l;uix-.menw and is id:if:ftlt'oMJ insuttte~eai$. . l!t 
tollows1 we. believe, that tl'ie sale, b-..aea upon. $aid ,:lftS\tttleient 
notice,· ill invalid IUld that unde• tne pNv!:aions ot stotion . 
140.540, supra,; the ool.lEtc.toJ? ahould not, untler the tafte~ pre ... 
sen~ed, issue a deed to the c&rttrtoa:te hold&r. 

ln con$.1der1ng thts m.atte,t-, W$ have not been ~ware ot the 
rule that a J1$rson poesetJsing th<t rJ;gbt or redemption tt1a7 do so 
even af'ter the exp1r4tion of the stlltcutol'7 redemption penod 1f' 
the sa.me is done prior to tne e~1ftoutiton •nd delivery ot the deed. 
(See Wetmore v. :BEtrger, 188 s. w .. 2d 949, ,953h However. under 
i;he fa.cta ot this· ea•e a.e p:tesen.ted*. we bell~ve sa.14 rule would 
be 1napp11oable in view: of tlle tu~ber rule that 1.f .1ihe oert1f1-
cate holder naa iiende~d hi.$ ceritflttate With the amO\ln~e due, 
then tbereaf'ter ·an att$mpted . redemption is unavailing. See 
Hobson v. llmer et al... 163 s. w. 2d. 1020, 1023 [5]. 

Therefore, in the premises, it is the opi.nion or this off"ice 
that a tax sale of a particular piece &f property predicated 
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upon • pabl$.cation or nottee . er ••1•, wtd.eh nO:tice 11•~•4 tn. 
-- ot c. c. oa•'tt.;, ~~thieh -- ...... 1tb.$~ the -- or· the 
NOQ%'4 GiftlCti". Q'···tbe .•. ~. Ot ·tbe .. ·owllf)r .• pp.tt,J?1q· Or1·.~~· .land ta,x. 
boe>k, l)oth of the l&t,er be-ing in· ~he . ...,. .of. c. e. · ~J~ett, 
ta t.nvalj.d. ~ that · UfOll. dleoover, of' ~4 4eteet prior to •n• 
d.el'-v41Pf of It· tu 4te4, tbe eolleetor oould retuae to iafte to 
the oe"itt.oat• b.alch~ • .4eod. . · . 

fbe. t~gotns opt~on, which X he"b¥ approve~ . was p$'8pared 
by mv Aaatstan'b I Donal •• Qutfe:r. 

Very truly yours, 

JOHN M~ DAL'PON 
Attorney General 


