
SCHOOLS : l . Section 165 .257 , RSHo 1949, is applic~ble 
to every school district in Hissour i not 

REORGANIZED DISTRICTS : r"laintainlng approved high school offering 
work through twelfth grade . 2 . Pupil livine 

in reorganized district does not have unrestricted right to attend 
high school in any other district . Right to attend school of choice 
subject to limitations of Section 165 . 257 , RSNo 1949 . J . \rlhen re ­
organized district not maintaining high school provides transportation 
f or resident pupils to approved high school of adjoining distri ct and 
so~e of said pupils are provided transportation by another adjoining 
district to its high school , reorganized district is obligated to pay 
for transportation in excess of specified state aid to saie other ad­
joining district . 

I•:ay l9 , 1960 

Honorable Hendrix H. :·lcNabb , Jr . 
Prosecuting Attorney 

F I L E ~J 
Butler County s-9 Poplar Bluff , Hiscouri 

Dear .J ir : 

This office is in receipt of your request : or a legal opinion 
which reads as f ollows: 

11 ::-lchool .Jistrict R- lX , Bates County, Aissouri, 
is a re - organized school diatriot under the 
provisions of Chapter 165 R. s . Mo . 1949 . The 
district uoes not ~intain a high school but 
does ~intain its own transportat i on sy~te~. 
Shortly after organization, arrange ~nts were 
~de to transport hiGh school pupils to the 

consolidated school in ..tpploton City , ~:issouri, 
Hhich is an adjoining di strict , and paid the 
tuition and cost of transportation . Six o1" the 
approxiMately fifty -fivo high school studonts 
ref used to attend the Appleton City School and 
insisted on goinB to Butler High School , another 
consolidated adjoining district . Both schools 
are approved . The six children in question have 
been riding the buses of the Butler syate~ al ­
though the regular bus routes of District R- l A 
go Ln."'lediate ly in front of each oi' their houses . 
Tho Butler district has . Ade a claim f or trans ­
portation expenses of such stucents . 

"Obviously , District R- l X, if obligated to pay 
such expenses will be subjected to considerable 
expense which would see~ to be unnecessary, 
particularly in view of the fact that they could 
provide transportation f or these students without 
extra cost on their own transportation syster1. 
I f the di st ric t can bo ~equired to pay transport ation 
as well as tuition expenses to any school in adjoin­
ing di stricts of the choice of the pupils or their 
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parents , it would seem to create the possibility 
or children changing schools for trivial reasons 
such as becoming d isgruntled with an instr~tor 
or a course of study, so that tho district ' s 
transportat ion system woul d become greatly dis ­
organized and the district subjected to a terrific 
f inancial burden . 

"Based on the ubove f acts , your opinion is re ­
spectively reques ted on the following quest ions : 

"1. I s a re-organized school district , l-Ihich has 
no high school but n~intains its own transportation 
system and has arranged its bus schedules so as to 
pick up each high school student at his door and 
transport him to an approve d high school in an 
adjoining district , obligated t o pay all t r ans ­
portation costs of another adjoining district 
if the student chases to attend the school at 
such a d joining district? 

"2 . Does a student l iving in a r e - organized 
district have the unrestricted right to attend 
high achool in any ot her district? 

"3. Do the provisions of Section 165. 257 RSMo 
1949, which •11ould appear to apply only to co:nmon 
school districts apply to re - organized school 
d istricts?n 

Section 165. 257 , RSMo 1949, is referred to in the opinion re ­
quest , and a mong other matters provides that a school distric t shall 
pay the tuition of its nonresident h i gh school pupils . Said section 
r eads as f ollows: 
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lthere work of one or :nore hi~her grades is 
orrered ; out the rate or tu! Ion paid shall 
not exceed the pe r pupil cost of ~1ntaining 
the school attended , less a deduction at the 
rate of f ity dolla rs f or the e ntire term, 
which deduction shall be added to the equal­
ization quota of the dist ric t ma intaining 
the school attended, as calculated f or the 
ensuing year , if sai d di st rict is entitled 
to an equalization quota , if the district 
maintaindng the school at tended is not en-
titled to an equalization quota, then such 
de duction shall be added t o t he teacher 
quota of ~aid district , as calculated f or 
the ensuing year, but the attendance of such 
pupils shall not be counted in determining 
t he teaching units o£ t he school attended . 
The cost of maintaining t he school attended 
shall be determined by the boar d of such 
school di st ric t but in no case shall i t exceed 
all amount s s pent f or teachers • wages , incide ntal 
purposes , ma intenance and replace ments . Per pupil 
cost of the school attended shall be deter mined 
by dividi ng the cost of maintaining t he s chool 
by the average daily pupil attendance . In case 
of any disagreement as t o the amount of tuition 
to be paid, the f acts shall be submitted to the 
state board of education , and its decision in 
the matter shal l be f inal . Subject to the 
limltations of this section ,-each pu211 snall 
oe r ree to attend the achool or fils or her 
olio ice; out rio s chool Sliaii he requireC! to 
a~ilt any pupil, or shall a ny school be denie d 
the right t o collec t tuition f ron a pupil , 
parent or guardian, if the same is not paid 
in full as hereinbef ore provided . In no case , 
ho\oJever , shall the a r.1ou nt collected f rom a 
pupil, parent or guar di an exceed the diff erence 
betwee n f ifty dollars a nd the per pupil a~ount 
actually paid by the state , nor shall the 
a mount the dist ric t of the pupil ' s residence 
is r equired to pay exceed the amount by lihich 
tho per pupil cost of a inta iniog the school 
attended is greater than f i fty dol lars . I f , 
!'or a ny year , the amount collec ted !'rom a pupil, 
par ent , or guardi an exceeds the di ffe rence be ­
tween f i fty dollars and the per pupil amount 
actually paid by the st ate , the excess shal l be 
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refunded as soon as the fact of an overcharge 
is ascertained . 11 {Underscoring ours . ) 

The above quoted section is found in that portion of Chapter 
165 of the Revised Statutes of Missouri dealing with common school 
districts , and it unquestionably applies to such districts . The 
question as to whether the section, which appears t o apply ex­
elusively to co~~on school d i stricts , also applies to reorganized 
school districts, and as posed in the third inquiry herein , is 

quite another matter . Said question is believed to be of such 
vital i mportance that it must first be discussed and satisfactorily 
answered before attempting to discuss or answer the other inquiries 
of the opinion request. In vie\,f of this f act "We believe it is 
necessary to di scuss the third inquiry at this t i me . 

The >lere f act that Sect ion 165. 257 is f ound in that part of 
Chapter 165 o£ the statutes referring to co~~on schools is not 
deter~inative or even persuasive that said section is exclusively 
applicable to such schools .. Rather it is believed the provisions 
of the section, the intention and purpose of the lawmakers at the 
time of the enactment o:f same are .natters of first consideration 
in construing the statute and deter.:tlning its applicability t o 
other than common school districts . 

F rom the f irst underscored portion or Section 165. 257, supra , 
we call attention to the words "The board of directors of each 
and every school district in this state that does not maintain a n 
approved high school offering work through the twelfth grade shall 
pay the tuition of each and every pupil resident therein who has 
completed the work of the highest grade offered in the school or 
schools of said district and attends an approved high school in 
another district of the same or an adjoining county , * * * *" 

It is readily seen that this language is very broad in mean­
i ng , and could , and we believe it does , refer not only to common 
s chools but t o others as well . 

In the event the section applies t o only co~~on schools, then 
all others, regardless of the type, would be excluded fro~ the 
operation of the section and the benefits therein provided . Un­
f ortunately, in that situation, a pupil of another di strict would 
be unfairly discriminated against, s inee his residence would be 
in a distric t not liable f or the payment of his tuition, con­
sequently, the pupil , his parents, or g~~rdian would be required 
t o pay his tuition expenses . In many instances this would result 
in hardship to the pupil or his parents and sueh a procedure might 
even be the rn.eans of depriving him or countless others of the 
privilege of attending high school . 
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I t is believed the Leg i slature was f ully cog nizant of the 
result t hat would necessarily follow in the event they enacted 
a law solely beneficial to oo~~on school dis t ricts , and their 
pupils . I t is f urther believed that they had no intention or 
enacting s uch a law and that the one t hey did enact in the r orm 
of Section 165 . 257 offers equal educat i onal opportunities to 
pupils of all school districts in the sta t e. 

A statut ory rule of construction to be f ollowed , and one 
having a particular significance is that school laws are to be 
liberally construed . This long established pri nc i ple was re ­
aff irmed by the court in the case of State v . Tillatson, 312 
S . \v . 2d 75 3 , at l . c . 757 , which rea ds as f ollows : 

n[ 8 ] In considering the application of our 
school laws we must remember the repeated and 
universal expressions of our courts to the 
effect that they a r e to be interpreted l i ber­
ally , a nd t hat substant ial compliance with 
t he statut es is suff icient, f or generally 
these laws are administered by laymen . Stat e 
ex rel. School ~!strict No . 34 v . Beg eman 
221 Ho . App . 257 , 2 S . \-1 . 2d 110 ; Stat e ex rel . 
Acom v . Hamlet, 363 Mo . 239 , 250 S .W. 2d 495; 
Reorganized District R -IV v . williams , l<io . 
App ., 289 S . W. 2d 126 ; School Di s trict No . 
16 v . New London School District, 181 Mo. 
App . 583 , 164 S . W. 688 ; State ex inf . Aansur 
ex rel . Fowler v . McKown , 315 Ho . 1336 , 
290 s.w. 123 . " 

I f it had been the legi slat i ve int e nt the section was to 
apply to common school d i stricts and to no others , then the law­
makers would undoubtedly have placed some such limitation therein, 
or else they would have e mployed language f rom whi ch the unmistak­
able a nd necessary i mplication could be drawn that said sec t i on 
was intended to refer to co~non school di stricts alone . 

In the ab sence of any such express provisions or necessary 
i mplica tion t o be drawn f rom the express provisions, it cannot be 
said the s tatut e refers only to cownon school a istrict s , but that 
it ref ers to ot her t ypes or dist ricts inc l uding reorganized district s . 

Theref ore , in a nswer t o the t hird inquiry, it is our thought 
the provisions of .Section 165 . 257, R~No 1949 , a re a pplicable t o every 
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school district in Missouri not .. .aintaining u.n approved high school 
off ering work through the twelf th grade . 

The second inquiry is whether a student living in a reorgan• 
ized district has the unrestricted right to attend high school in 
a ny other district. 

In this connection we call attention to a portion of Section 
165 . 257 quoted above and which reads : ns ubject to the limitations 
of this section, each pupil shall be f ree to attend the school of 
his or her choice . " 

This statutory authorization permits a pupil to choose any 
high school he or she w~y desire to attend and upon f irst thought 
grants an unlimited right of selection to the pupil . Upon closer 
scrutiny it is found that such is not the case. In effect, the 
section provides that the right of the pupil to choos e a school 
shall be exercised only in accordance with, and subject to the 
linutations of that section . 

In view of the foregoing , our answer to the second inquiry 
is that a student living in a reorganized district does not have 
the unrestricted right to attend high school in any other dis ­
trict, as the right to attend a school of his choice is subject 
t o t he limitations provided. by Section 165 . 257, RSt~o 1949 . 

The f irst inquiry reads as f ollows: 

11 1. Is a re - organized school district which 
has no high school but sns.intains its own 
transportation syste~ and has arrang ed its 
bus schedules so as to pick up each high 
school student at his door and transport him 
to an approved high school in an adjoining 
district, obligated to pay all transportation 
coats of another a d joining district if the 
student choses to a t tend t he school at such 
a d j oing distric t ?" 

In an opinion or thi s off ice written f or Honorab l e Ha rry J. 
Mi t chell , prosecuting attorney of Marion County, on June 19, 1953 , 
the f actual situation is similar to tha t involved in the present 
request . ':Je e nclose a copy of thi s opinion . 

The r e the Palmyra school d istrict and the ~·1onroe C 1t y school 
district had been providing transportation f or the high school 
pupils of a rural di strict . One of the que st ions considered was 
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whether or not the rural district wa s l egally required t o pay 
f or t h e transportat ion or i ts high school pupils . Regarding said 
inquiry, i t was concluded there was no r equirelnent that either 
the receiv ing or sendi ng dist r ict provide f ree tra nsportat ion 
of pupils attending high school in a dist rict di ffe rent f rom their 
reside nce, but i f such transportation i s provide~ the sending 
dist rict is obligated to pay the cost of transpertation in excess 
of the speoif ied state a i d , provided such obligation can be ~et 
with a vailab l e f unds a nd revenue realized through the maximwn con­
stitut ional levy without voter approval . 

We have previously given i t as our opinion that R-lX dist ric t 
bad the obligation of paying the tuition of all of i ts students who 
attended h i gh school in another di strict under provisions of Section 
165 . 257 and that subject to the provisions of that sect ion the pu­
pils were f ree t o attend the school of their choice . 

I t is f urther be lieved , f or reasons g iven in the Mitchell 
opinion, that although R- lX di st rict was not r equired to provide 
f ree t r a ns portat ion of i ts pupils t o attend high s chool in anothe r 
d i st rict , or districts , yet when transportation lltas provided f or 
said pupils by districts R- l X, a nd Butler, then the f ormer dist rict 
was obligated to pay f or such transportation to t he latter . How­
ever, the obligat ion of R- IA as ~ending di st rict t o pay t r a nsporta ­
t ion costs of its six pupils to Butler as receiving district, does 
not extend to the t otal amou nt of such t ransportation costs , but 
is limited a nd requires the payment only of a n amount in excess of 
specif ied state a i d . 

CONCLUSIO}f 

Ther efore, it i s the opinion of this off ice that : 

( l) The provisions of Section 165. 257, RSMo 1949, a r e applica ­
b l e to every s chool di strict in .flii ssouri not :""'..aintain ing an approved 
h i gh school offering work through the twelfth g rade . 

( 2 ) A ~~pil living in a reorga nized school district does not 
have the unrestric ted right to attend high s chool in aoy other 
district , as the right t o attend the s chool of his choice is subject 
to the li~tations provi ded by Section 165 . 257 , RSMo 1949. 

( )) . When a r e organized school distric t not naintaining high 
school provides t r a ns portat ion f or i t s r esi de nt pupils to a n 
a pproved high sohool of a n adjoining dist rict a nd some of said 
pupils are provided t r ansportation by another adjoining district , 
~hose appr oved high school they choose to a ttend , said reorganized 
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district is obligated to pay the cos t of such transportation in 
excess of specified state a id . 

, The f oregoing opinion , which I hereby approve, was prepared 
by ~y assistant, Paul N. Chitwood . 

Enclosure {l) copy of 
opinion to Harry J. Mitchell 
6- 19- .53 . 

Yours very truly, 

John .l't . Dalton 
.1 ttorney General 


