Pebruary 3, 1969

OPINION NO. 15
inswered by letter
Calver

docsorelle Don Wittt

Prosecating Attomey

Piatte

Platts Clty, Missouri

Pear Mr. Witt:

This 15 in answer o your request for sa opinien of this
of fice sa two questions conceraing the county assessor of &
third class county. The first guestion i3 ss followse:

*on 3«7 the auwdit discusses the u-
counts of Francls M. hlh Asasseor.

in tarn refers to pages 46~1, and 56-2.
In substence. it would that in some
years Mr. Bell avere the state and

eounty lor the sunber 1istes compiled by
his and in other yoars hwe andercharged the
state and county. From deptember 1, 19357
to hugast 3).1 mmtormm-
cherge was #15 . From 1, 1958
to Aagast 3i 33%9 the of mlw;;;g
charge was r 1,

to ragast 31, Q&thmgcrmm:-
charge was $3¢%5.78. Prom September 1, 1960
to Augest 51, 1961 the smount of the over-
charge was $310.53. From September 1, 1961
to August 31, I%EtmmtﬂmMQa-
eharge was J352.21. During all the rive
years, this resalted in a net $219.66 over-
charge. As we understand 1%, §197.7%% was
payment fros the state and the county hes
issued & certificate of sccuracy of trea~
garer's sccount. The sdditionsl §112.32 in-
volves the ¢ounty. The [irst question we
wish to ask is whather or not Mr. Bell is
liable for this ssount, and i so, what pro-
cedure should be used in order to clarify
the records in this matter. ¥r. Dell 'as
exprossed & willingness and is read; to pey



Homorskle Don Wittt

whatever anount le determined te be owing
t9 the county by hia, dut in view af the
m mnuﬁt statutez involved, we would

the exact procedure 1o
ve toucnl in this situntion.

The second Question reads:
“on @ 2 thnturthlrﬂ.d
of %I.I%Gua 31, 1958

there was an mmm muu € O~
ponsation i.n ;;9.::“:‘ ﬁ and from
September agant u
overpayuent of ¢

lerical coupessation in
the emount of §565.00. mmsuu
not pald to the assessor but were pald by
the county %o the assessors employces after
e regqaisitionsd theee amounts. There may
bave Leen sume confusion &8 10 the exact
asount slloweble becadse of a statute
e '3 tion al-
b ¢lerical sesiptance. This
matter sppears 1o have bheen clarified ia
and occurred only in the
- is whether
or not the sssessor 1s llable to the eounty

te liable. Agalm, Mr. Bell is ;n,o and
willing to gg; any saount due to the state
and county bacause o£ thls overpe;ment of
¢lerical nasistance.

fegarding your second question inasular as the sssessor's
1lability for excess pay=ents to his sssistacts, since they are
d by the couwity court wo do not bellieve ths sssessor himgelf
s 1liable therefor. Jegtion 53.09%5, RiMe 1959.

Fognrding both guestions, thay dasically seem Lo be whether
or not without any formal court action, the county eourt snd the
private individwsls lavolved could sgree upon & settlement
axount to bte paid to the county and of thls satter, in
view of the various osver- and under-payments revealed by the
andit. We belleve previous opinions of thls offlice snswer this
in the affirsative.

It is clear from the fseta a2 stated in your letter thet
the county hae clain agalnet the assessor and his assistants

‘2"



Honurable Don WitE

for thelr ove ta, and that in tarn the assespor hes
Glalin agalnst the county Tor underpayneais revesled bWy the
sudit. If salts wore filed in ctourt, the deflondonts in sny
given case colld ralse the leable statute of limitations
2 4 dofense in view of the oxplivad since all the
cininms sceraed. Joe Yection 516,130 RiMe. 199 ogl.nun Ro.
281, Bollinger, 10/0/5%; Gpinion to Dewes, 10 , voth
enciosed,

The comty 1z i faat legelly bound to reise sueh allir-
native statute of limitetions delense on its belwlfl ‘mﬂzm
v s T e M' 11 @ e uguix zumm

Nas , Proa & a8 well &9 prev ’
the var ¢laine woild be uncollestidle In egurt AL the de-
Tange of the stetute of lialtations were relsed by the private
parties as woll 24 the county. ¥However, Lhe ASSGR30OF &8 AR
individual zould of course walive this defense.

it tharefors that even witheut isltisting forsal
e&ﬂ} court praceed teo callect these cisinx, & "settle-
sent” Wy to the couwmtly of & s agread Ppon Lotween
the privete individasls lavolved and the cowmty court, is of
course poseible. oo Gpinilon No. 99, Toohey. 11/14/6), ea-
owb

Very traly syours,

JOEN C. L/XPONTH
2ttormasy Genamal

Enciosures: Opinlions to:

Dewes, 20/20/%
Bollinger, 10 5

Toohey . :';%u/m
Honson, /2358



