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OPINION NO. 72
Angwered Ly Letter

Culver
Pr. Zarl E. Dawaon, President
Lineoln dniversity )
Jefferson Clty, Missourl 6%101
Daar Dr. Dawson: N

This 1ls ia recponse o your request or an opinion of
this office rogarding the proposal to establish & retire-
ment, death sand disability program for the employees of
Linceln University similer to the one in effect at Hlissouri
Jnilversity. You ask us the following:

(1) "Does the Lincoln University Eoard of
Carators nave the power and suthority
to set up such & plan?”

{¢) “what procedural steps are necessary
in effecting the transfer of seamber-
snip of Lincoln University esployees
froa the Itate Retirement ISysteam to
& Lincoin University retirement aystea?”

in reply to your first question, 1t is our opinion that
your Boerd of Curators hus the power and asuthority to esta-
kiish such & retireasnt progras for Liscoln University eaploy-
ees. Thie is besed on the fact that Section 172,300, RiMO
i35%, which provides the Curstors of the dniversity of Missouri
with retirement program sathority, is in effect incorporated
vy reference inte the suthority given your Pomrpd under the
provisions of Zection 175.040. RiEMo 19%%, which provides that
your "powers. suthority, reeponsibtilities. privileges im-
aunities. liabllities end compensations” snsll be the same as
taose of the dniversily of Missourl., We reler you on thia
point to two previous opinions of this of{ice in responze to
your inquiries: HNo. 21, deted December 10. 1957, and No. 4860
deted Novewber 20, 1363, copies of which are enclosed.
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fegarding your second question, we reiler you to & pre-
viocus opinion of this office, No. 51, rendered to the
ilonorable Kobert R. Welborn, Januaiy 18, 1962 (copy enclosed),
which basically held that the University of Hissourli could
“smend” its retirement plan by establishing a separste one
of thelir own, and that University esmplojyees ro(rnrl.y bvelong-
u(; to the State lmployees' Setirement ysten (Uections
104,310 - 104,550, RiMo 195y, RSMo Cum. supp. 1967) thereby
terminated thelr mesbership ln the state syastem, witn ceztain
exceptions as noted s the opinlon. Clearly, Linceln Univer-
alty nas the same sathority, through its Bosrd of Curators,
tc establlish en exployees' retirement plan.

Our office hae previocusly held that the Generel Assembly
Ry, parsusant to Article VI, Section 25, Constitution of
Hissourl, eppropriate zoney to the Boerd of Curators at
Misgourl University which may be used st the discretion of
the Doard for providing retlrement temefits for University
cuployees. Jee OUpinion No. 209, Menn, dated August 15, 19566,
6 copy of which 15 entlosed. Also enclosed is a copy of o
previous opinion of this orfice, lio. 347, Bode,dsted Augast
30, 1966, which provides that a wemter of the Missouri “tate
Znployees' Retirenent ;stem mey withdrew his contributions
ipon written request lfor refund to the Board of Trusteea.

It is therefore the opinlon of this office that Lincoln
University, through its Board of Curstors purssant to Jec-
tisng 175.080 and 172.300 R3Mo 1959, has the aathority to
esteblish & retirement, deeth and dissbility program for the
enployees of Lincoln University, which could Ve pald for
Trom appropristed state funds. It s Jurther our opinion
that the onl; procedural etep necesssry to transfer meaber-
shlp o7 Lincoln Universii; employees ficom Lhe state retire-
mant system to the Lincoln niversity retirement systea,
in accordance with the previous copinlons construing the
state retirement system provisions of Chapler 104, RiMo 19559
referred Lo andencloged hereln, iec for the employees with
less than fifteen jeara of service to request in writing
that their funds be withdrawn, with interest. from the Nig-
s9url ‘tete Ifmplojyees' Hatlrement Oystem; exployees with
more than rifteen years of gervice ma; elect 10 leave thelr
fundz on deponit with the “tate System, thus continuing as &
"z2esber® of the syziem to the extent that they have alresdy
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contridvuted, in anticipation of receiving thoese benefits to
wiich thelr previous contributions mey entitle them when
they reach statutory retirewent age.

Very truly yours,

JOHN C. DANFORTH
2ttorney Genersl

inclosures: Opinion Ho. 21, Deswson, 12/10/57
Opinion Ho. 400, Dewson, i%% 3
Opllgian ;&. 2105 wméns 3/62
on Ho. Mana
g'}mmn Wo. 347, Bode, 8/30/5



