
May 2 , 1969 

Horotablc Robert L . PrAnge 
~t tc :ena ~or. 14th District 
1 ~711L Bt-1lefontc 1ne Road 
~t . Louis, M1aeour1 63138 

Dear Senator Prange 1 

Opinion No. 153 
Answered by Letter - Rominea 

Opinion Letter Ko. 153 

F fLED 

153 
Th1a is in respon•e to your letter of February 2~ , 1969, 

tn whi~h you ro1sc1 the following queationa: 

"Is it legally permissible for tea~herc 
os n ' roup by t heir e l ec ted repr eDontlltives 
to 1.esue snn,.. ttono aRaino t 8 ac·hool botu·ci 
1n Missouri? 

.. I s 1 t leea l ly pem1ea1bl e tor • boart2 t o 
acopt the pol 1•·y 3 8 sho\ffl in the ~.tttnched 
pol i ry of a s~hool board?" 

Your i'1 ro t ques t i on no~s whe ther 1 t i e legally pendaa1bl e 
for teachers ne o t~rou;> by their e l e r t ed repreoen ta t1 vea to 1aaue 
aanct1one a~alnst o school board in Missouri? 

We aaau.e your reference to sanctions is to the copy of 
Proteaaionnl ~nnc t1ons of the St . Louis Suburban Teachera Aosocia­
tion; there t?rc the concl ua1ono drawn by the o r::-1cc will ref:ll!ct 
onl y on aud~ r;anr t1ono wt'1ch hnvt~t e vidently been in 1ok.ed by the 
Community Teach~rs Asuoc1nt1on, t o wi t: 

~~~·:e l _!: Sane tiona 

··A. Fott'llll statement of lo ·n , sont· tiono 
mede by t he C'.rA t o t he Board of Educ! t1on. 

tfB. Cur ta U ment or sue pension ot non- teaching 
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aaal~nta for which there is no direct 
remuneration. 

"' C. Public no t1 r i c o tlon or cen•ure mn d(! 
throu~ d1atrtbut1on or printed atatem~nts, 
us~ or rs rl1o 3n1 te!e·,1s1on, purchase or 
newspapC!tr advert1e1ng space , and publ1 ·· 
meetings. 

''Delcr1et1on o~ SLST.A Sanct1<?na. 

'Leve l I: 

'J,. A rormal. s t o t ement 1hall be made t~ n l l 
concerned p~trt1ea that SLST.A sanc t 1one ha ve 
been 1.nvoked. 

~ a. All SLSTA member• sh~ll be not1t ted o# 
the application of sanction~ nnJ roason for 
thot action. 

''c. SLSTA eha 11 revoke placenaent aer"1ces 
and all ac tiv1t1ea in asa1at1ng aaid j 1a­
tr1c t 1~ the eMpl~yoent of educot1onRl 
personnel . 

'D. !;LSTA ehalt refuse 1ntoroat1on coDtp1led 
or aYailable t hrous h SLSTA ra c111t1ea, un­
leao lo~ol ~ off icers request the rol.eaac 
or certai n ~~ ter1sl.s. 

''E. SLSTA shall can,.. ol. all eervices normally 
accor1ed to s~td school di strict. 

' F . In~orunt1on con~orn1n1 exts t1n ~ ~ond1 -
t1one tn the l.occl a~hool distrtct ahall 
be re le4se~ to n 11 lor.: a l ncrt~s me~ia. '' 

The roregoln;; atandarde promul~~tted by t he CO!Ilmun1ty Toachere 
Aaaoc1at1on ~re omptif ied in t he letter o~ s . Dean Brown, Prea1 -
dent or the Hazelvood C~,tm1ty Tea~hers Aeeoc1At 1on, to witt 

"These aanctiona ahall be 11f tet1 when: 

qo. The ~rd nccepto the report of the 
rsc trtndin~ ~ommi t teo and a~ts rovorB bly 
on 1 ts re~o:n."'ltmda t1ons. Th:\.a ·ttould include 
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a written etatetent th~t eontracta will 
be ~ewritten i t additional ttate tunde 
beeo.e a vailable . 

·• b, The !be rd D.C ta in '-!0 01 f& i t h 1n the 
disc ueaion "ith tbe c~ of s•lary schedule, 
197 ;-71. 

~c. AaaurAnce is given that all pertinent 
materials and 1nrormat1on be •ade available 
to the CTA P~reee1onal Diacusaion Team at 
the e~rlieat opportunity. 

,,d. The Po11<-y in Regar d to Pro r~eeional Dla­
cussion an1 Understanding haa been j ointly 
revieed to corree t apparent lack of clarity 
revealed tn actione of 1968~69. 

"e. The Board of f 1.c1elly reooqn1zee the 
prores•ional trein1nr. and atand1ng of the 
1netruc t1onal stftfr and agree to wor~ witn 
the etaf! for the generel improvement ot 
educa t ion program in tbe Hazelwood Distric t.' 

The exa~ t ro~ the action, or ln•otion, contemplated bJ the 
Cmr.IZ!un1 ty Teachere Aeao~1at1on 1e to t c 'te under tbe1r term o'! 
' e@nc t ion" ls vo;oue . Le·•el I . aenc t1on (A) eppenrl! to be nothing 
aare than a 1'111nK of e. stattmtent with th~ Board o f Education or 
the Ase(')c iat1on•s 'eanct1one." . Level 1 , ean('tion ~C) apparently 
contemplates not11'1<"et1on to the news media that ' aanctlone'' ha ve 
been 1asued againet ft Boero or ~ducation and are on the aurr ace 
protected ? i.rot Amendment rt ~hta. Thif '' sanet1on'' would have l egal 
1Mpl1ca t1c>ns only to t he eJttent that libel and slander on the part 
of the Asaoc1at1on become •~1dent. 

A problem does nr1se, howe,~r, with Level I, eanct1on (B). 
Tht• .. ••nction" talks of the ''ct.trto1lment Ol' euepenaion o r non ­
teaching see1 ~nmenta ror which there 1s no direc t re11unerat1on u. 
An lm:1ediate p r obl em here would be the na ture of aueh 'non- t.eaehing 
assignments ' t n relation t o the contrec t o t an 1ru1i ~1dual tea~her. 
If the teachinF. cont~nct covered the n~n -teaching assignment which 
tbe Association contempla tes curtailing , obviously such ac tion 
would be i mproper. A\3dit1onally. 1r the non-teachi ng aaaignaent 
1:~ et ''rule or re~-;ula tion'' of the Board or Eclu\'ation, and was 
explained ea eu~h t o the 1nd1v1~ual te~~her betore ht.-eontract wae 
aigned, aa1 d rule or rer-ulat1on should be conai~ered incorporated 
into the tea~hing ron troct : 
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'SECTIOft 168 .121 , RSMo Supp. 1)67: 

., • • • The faitht'ul execution or the 
rulee and re~lations furnished by the 
b~nrd eha ll be considered a s port or the 
contract _1~ the rulon &nd re ~lotiono 
a re ~~rniehed to the t eocher ~ the boa rd 
when the <!Ont rsct is made. *--.* ' 
(&nphaais added )' --

Thue, to the ex t en t t ha t sanction {B) result& 1n a curtailment or 
o contract obl1~at1on, by an 1n11vi uuol teacher , the action would 
be improper. 

It ,.oul :! appear, however, that the mere 1asuln~ of sanction• 
by o teachers' or~enlzat1on would not ~~1ve statutory authority to 
a board o f ed•.l '""a tion to take &<.. tton a.;aina t an indivi dual tea cher ; 
only when $ teacher ra ils or refuses to c~rnply ~ith his contract 
or the rules and reEjUlations or the board may a ooar d ac t: 

., SEC'IIOI.J l & • 121, RS¥.o Supp. 1967: 

·· * * • I .f the teacher failn or refuses 
to r omply wi t h the terms o the contre ' t 
or to exe ·ute the rules and re ~lat1onG 
o"'" the b~ar;:; , the boar•l may re:'use to pny 
the Lea cner. ~ftcr due n~t1 c e i n vritin~ 
ie \1 en by ~rder 01· the board , until com­
pliance therewi t h is ren<lered. * * * ·• 

Thuo, os can be seen, the contract relationship is between e 
board ot educati on and an ind i vi auot t eacher, end only when the 
indivi dua l teacher foils to comply with h is contract or the rules 
end reJUlations of the board does the board t'inJ statutory authority 
t o act. In the 'descri ption of SLSTA sanct ions '' mention 1s made 
that ''SLSTA shal l cancel . 9l l sources norMally occorJed to said 
• ·hoo l district''. I n the rather vo-Je context lnvol1ed, ,.,e essume 
thnt the oervicea rercrred to ere not ser ieee to be perforh~d 
un er a cont ract with a school boa rd and the SLSTA, and t hus are 
gratuitous servi ces which tho SLSTA ~ay cancel at its disc retion. 

The r eference in the letter o .. Hr . Brown, President of the 
Ha zelwood Cocmunity Teachers Associatlon , os to the actions the 
Board must ta ke before sanctions are to be li r ted ~Y at best be 
: 1ewe<l a a r ecommendations t~ the BoorJ , whi ch the Board may enter­
tain a t its disc re tion. ( Opinion o . t~e Attorney General , ?range, 
~2/12/6n. copy of which is ~ncloe ed . ) 
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Thia office reaches the concluaion, then, that the iaau1ng 
of Level I aanct1ona by the Hazelwood Co111111unity Teacbere Aasoc1a­
t1on 1a legally permiaaible; however, to the extent that the 
iaplementot1on of sueh "aant:"t i ono" by .,n 1.n~1vldual teacher would 
reault in the ~allure to per~or2 under hta contrac t, aaid action 
would be unlftwfUl. 

II 

Your second queation aa Ks whother it 1s le~atly pe~aaible 
ro r • achool bonr1 t o adopt the policy ns shown in the attached 
policy ot a school board? we esaume thn t your re!'erenee to ·'policy" 
11 to the policy or the Hazelwood Sehool District in regard to 
profaeaionsl discussion ond under• tdnd 1n:t . on' the conclusion• drawn 
by thia otfice will ref lec t only on satd polici es and understanding 
which have e·tidently been 1et out in ,.,rit1n~ by the Board o r E~uca­
tion of the Hszelwo~d qchool District. 

The agreement atetea ~n Pog(t 2, \UlJer the he utng 'Ret:ogn1t1on'' 
that : 

''The &11 rd ~t EJuca t ion recotlnisea the 
Hazelw~od CoQmunlty Te3chera Aasociet1on 
aa the repreaentative of the pro~esslon'l 
st.s!' r f o'r the purpose or ~a1acu e:s1n ~ a ntl 
arr1111n r at unieretnnding on mntters con­
cernin~ the tmpr~vernent nnd development of 
the cdue~ti~nnl p~o~rom, sat~ry , w~lfsre 
conditions, workin~ conditione, and other 
arena of mutua 1 concern . * * * ·· 
{EmphaaiB ours) 

The &or·j ~ f Educo t1on , however, has no statutory authority 
to deal with the C.T.A. ns n b8r~a1n1n~ repre•entat!ve for 
individual teac bera which make up the membership of the C. T .A., in 
liSh t ot Sec tton 1 1~. 51 } , RSMo Supp. lf~67l 

'' lwrlployeea, e-xcept police , .jeputy aheri f:'s , 
M1aaotu1 state hi&hl'lay patrolmen, Missouri 
national guar~~ all teacher• ot all Missouri 
acboola. colle·ea and unl..!.era1ties, o r any 
public b~dy shel l h~ ve the r1~t to fonu and 
join labor organization• and to preaent pro­
poeale to any publ1P body relot1 e to salariea 
and other cond1 t1ons o 1

• enpl:»Y"Jlent throu.;h 
the repreaentP t 1 ;e or thetr own ~h'Jos1n : • • • '' 
(Etaphaaie our•) 

The rel evant portion underlined quite obviouely excludes 1cbool 
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to~~hers from the claae ot state employee• wb1ch may de•1gnate a 
bargc1ntng agent. 

Therefore , t:') the end t hat the "ptl\lcy·' fltter.tpts to eetr.bl1ab 
the Hazelwood Community Tea<. hera Aesoc1u tion a a a bar,~einin~ agent 
t t 1a o nu'!. lity. 

This 1s not to soy h?we·•er , t he t the Schoo1 .&.:>.:lrd MbY not 
conai, er group- teacher oroponals. By former opinion o f' thla 
o"" ... 1 o , -~ t t o rney Gcmers l ' s Op1n1on lio. 276, Pronge , 12/ 1216\ . t his 
o rti ce hoe he l d thAt a s c: hoo l bo&rd ney cons11er ft uch :;roup teacher 
propoo"-1 " . ond may a~t favorab ly up::>n snid propoeo1 a to the oJl +cnt 
t hey de not conflict wi th a pplicable h.1w . 

To tnc cxt~nt therefore t ha t t he 1po l1cy ' of' the School Board 
he rein is mere reC'o 1i t1on by the Boord th t the ?rocedur s out­
lineJ ore reco:r.mendat1.ons anu a re to be 1 e n cons1derat1on, 1t 
woul1 nppear proper. I!' the Bonrj ht.~o ~ 1 ned tl t ,.. mcmorundurn with 
the tncen t to bind iteclr to thc nc proc..e..Jt.rcs , hOll('iler , tt haa 
acted without statutory uuthor1ty. ~rauont to ~f'l··t 1 .,n H~{.l ~l , 
auprn , when r~&d with Sect i on l 5 . '-1. • supr9 , the ~\!hool .8o11 ru cen 
only b1nJ i tself contructu' l ly with 1nd1vtcual teoche r e ~nd thue 
ca nnot bl ncJ iteelr ton contract-with o tcar'her ropresen t"it t ve rr,Toup. 

This of ·1cc re.oches the conelu£lion then that the Ha7clwoo·l 
lbard o f Educot1on may on y enter into "ontrl:ct s with tr· '111duo l 
teLt~!iere and te w1tho\Jt authority t.o enter into:> roup contrac t ua l 
D ';:tCemcnte wt th the Cot mun:t. ty Tenchors Assor tc t t./)n . 

It :s th~ opinion or th1.s of t' icc , therefore : 

( l ) tho t the 1suuint-S of '!.e•1e l I enn" t1onr. · by t hP HP"f" h1ood 
C'om:':':unt t y T<'rtchers Ansoc1a tion i s lc·r,ally p~rrn1co1blc howe· f!r , to 
the C')ten t thot the imple:nontati on •.~~' catd '' scnct1one' by n 
lr.l1 ldual t e ocher woul~1 result in the fni ture to perform uncer 
!'" • .:t on trart, sold action would be •ml wful. 

( ? ) th"lt the liHzelwoor' Boa r d or E.:lu(· ion may only enter into 
~ontre~ta with ind1v1~uel teachers nnd 1n _'rrefore u l thout Quthori­
ty o enter 1nto o i; roup b1nc! 1n~ ne;r eemen<. wi th the Goml!'lvni ty 
Teo(· hers Anaoc 1a t i on . 

: :rc vp1n1on llo . 276 
Prange, l2 112/&. 

Yours "ery tr\Jly. 

J OHN C • DAtH'Ot~Tlf 
Attornf'. ~ncrl'll 
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