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May 2, 1969

Opinion Letter No. 153

———

Honorable Robert L. Prange Fh[lw ELE)(

Stute Senator, 14th District
12714 Bellefontaine Road /5 3
£t. Louis, Missouril 63138

Dear Senator Prange:

Thie is in response to your letter of Pebruary 29, 1969,
in which you raised the following questions:

"Is 1t legelly permissible for teachere

sg o group by thelr elected representatives
to 1esve sanctione agrinst 2 gchool board
in Migssouri?

"Is 1t legelly permissible for # board to
acdopt the pollry as shown in the attached
policy of a school board?”

Your first question angks whether 1t ie legally permissible
for teacherz ng a ;roup by their elected representatives to issue
sanctione agalnet o school bdboard in Missouri?

We assume your reflerence to sanctions is to the copy of
Professional Cnanctiong of the St. Louis Suburban Teachers Associa-
tion; there»re the conclusions drawn by the of7ice will reflnact
only on such sanctions which have evidently been invoked by the
Community Teachers Asgocinticn, to wit:

"Level I: Sanctions

"A, Formel atatement of loral ganctions
made by the CTA to the Board of Education.

“B. Curtatlment or suspension of non-teaching
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assizgnments for which there is no direct
remuneration.

"C. Public notification of censure made
through distribution of printed statements,
uge of radio snd television, purchase of
newspaper advertising space, and public
meetings.

"Description of SLSTA Sanctions
'Level I:

‘A. A formal statement shall be made to all
concerned parties that SLSTA ganctions have
heen invoked.

“B. All SLSTA members shall be notifled of
the application of sanctions and reason for
that action.

'C. SLSTA shall revoke placement services
and all activitiez in assisting sald Adls-
trict in the employment of educational
parsonnel.

‘D. SLSTA shall refuse information compiled
or available through SLSTA facilities, un-

leas local CTA officers request the release
of certain materials.

'E. SLSTA shall cancel all servicee normally
accorded to sald school district.

"F., Information concerning existinz condl-
tiong in the lacal gchool district ghall
be released to all loca! news medla.”

The foregoinsz standarde promilgated by the Community Teachere
Agsociation are amplified in the letter of S, Dean Brown, Presi-
dent of the Hazelwood Community Teschers Association, to wit:

"These sanctions shall be lirted when:
"s. The Board accepts the report of the

factfinding committee and acte favorably
on its recommendations. This would include
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a written statement that contractg will

be rewritten if additional state funds
become available.

“b, The Board scte in good faith in the
digcugsion with the CTA of palary schedule,
197 5-TL,

'¢. Agsurance is given that all pertinent
materials and information be made available
to the CTA Professional Discugsion Team at
the earliest opportunity.

"4, The Policy in Regard to Profesgional Dig-
cuggion and Understanding has been iointly
reviged to correct apparent lack of clarity
revealed in actions of 1965.69,

"e., The Board ofleclally recognizes the
professional training and standing of the
instructional staf? and agree Lo work with
the atafi for the genersl improvement of
education program in the Hezelwood District.’

The exact form the sction, or inection, contemplated by the
Compunity Teachere Aggociation lg to take under their term of
‘senction’ is vazue. Level I, sanction (A) mppears to be nothing
more than 2 filing of & statement with the Board of Education of
the Association's ‘sanctions”’. Level I, sanction (C) apparently
contemplates notificeation to the newe media that "sanctions’ have
been issued againet a Board of kKducation and are on the suriace
protected Firet Amendment richts. Thie “sanction’ would have legal
implicetions only to the extent that 1ibel and slander on the part
of the Association become evident.

A problem does arise, however, with Level I, sanction (B).
This “"senction” taike of the "curtaiiment or aulponsion of non-
teaching eegsi-nmente for which there ig no direct remuneration”.
An immediate problem here would be the nature of such 'non-teaching
sesignments’ in relation to the contract of an individual teacher.
If the teaching contract covered the non-tesching assigmment which
the Association contemplates curtailing, obviously such action
would be improper. Acdditionally, 1if the non-teaching assignment
is & "rule or regulation” of the Board of Education, and was
explained 28 such to the individual teacher before hia contract wag
signed, sald rule or re;ulation should be considered incorporated
into the teaching contract:
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"SECTION 168.121, RSMo Supp. 1967:

" @ ® % The faithful execution of the
rules and regulations furnished by the
board gehall be considered as part of the
contract 17 the rules and rejulations

are furnished to the teacher by the board
when the contract {s made. .
(Emphasls sdded)

Thue, to the extent that sanction (B) results in a curtailment of
a contract obligation, by an individual teacher, the action would
be iamproper.

It would appear, however, that the mere lssulng of sanctions
by a teachers' orgenization would not gzive statutory authority to
& board of education to take sctlon againet an individual teacher;
only when a teacher fails or refuses to comply with hig contract
or the rulee and resgulations of the board may a board act:

"SECTION 165.121, RSMo Supp. 1367:

"% % ® If the teacher fails or refuses

to comply with the terms o the contract
or to execute the rules and rezulations

of the board, the board may refuse to pay
the teacher, after due notice in writing
iz given by order of the board, until com-
pliance therewi‘th is rendered. * # # °

Thus, as can be geen, the contract relstionship is between &
board of education and en individual teacher, and only when the
individuel teacher fails to comply with hie contract or the rules
end regulations of the board does the board rind statutory authority
to act. In the 'description of SLSTA sanctions” mention ls made
that "SLSTA shall cancel _all sources normally accorded to said
school district”. In the rather vazue context involved, we sgsume
that the services referred to are not services to be performed
under a contract with a school board and the SLSTA, and thus are
gratuitous services which the SLSTA may cancel at its discretion.

The reference in the letter of Mr. Brown, President of the
Hazelwood Community Teachers Assoclation, as to the actions the
Board must take before sanctions are to be lirted may st best be
‘lewed as recommendations to the Board, which the Board may enter-
tain at its discretion. (Opinion of the Attorney General, Prange,
12/12/685, copy of which is enclosed.)

o b o
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This office resches the conclusion, then, that the issulng
of Level I sanctions by the Hazelwood Community Teachers Assocla-
tion is legally permissible; however, to the extent that the
implementation of such "sanctions” by 2n iniividual teacher would
result in the fallure to perform under hia contract, seid action
would be unlawful.

11

Your second oueetion asks whether it 1le legally permissible
for a gchool board to adopt the pslicy as shown in the attached
policy of a school board? W¥e agssume that your reference to "policy”
1z to the policy of the Hazelwood School District in regzard to
nrofessional discussion and understanding, an?! the conclusions drawn
by this office will reflect only on said policies and understending
which have evidently bdeen get out in writing by the Board of Educa-
tion of the Hazelwood School District,.

The agreement states on Page 2, unier the heading "Recognition”
that:

"The Board of Education recognizes the
Hazelwood Community Teachers Assocletion
ag the repregentative of the professionsl
staf ror the purpose of discussing and
arrivins at understanding on matters con-
cerning the improvement and de.elopment of
the educational program, salary, welfare
conditions, working conditione, and other
areag of mutual concern, * & & 7

(Emphasis ours)

The Board of Education, however, has no statutory authority
to deal with the C.T.A. as & bargaining representative for
individual teachers which make up the membership of the C.T.A., in
1ight of Section 175.51), RSMo Supp. 1967:

"Employees, except police, deputy sherif‘s,
Missourl state highway patrolmen, Missouri
national guard, 21l teachers of all Missouri
schools, collezes and universities, of any
public body shall have the right to form and
Jjoin labor organizations and to present pro-
posale to any public body relative to salaries
and other conditions of employment through

the representati:e of thelr own choosin: * & & "
(Empheasis ours)

The relevant portion underlined quite obviocusly excludes school

o5 w
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teachers from the class of state employees which may designate a
bargaining agent.

Therefore, to the end that the "policy” attempts to esterblish
the Hazelwood Community Teachers Aesocistion as 2 bargaining agent
it 1s & nullity.

Thie is not to say, however, that the School Board may not
consider group-teacher proposalg. By former opinion of this
office, Attorney General's Opinion No. 276, Prange, 12/12/6%, thisg
of'fice hae held that a school board may congider such group-teacher
proposals, and may act favorably upon gsald proposalg to the extent
they do not conflict with applicable law.

To the extent therefore that the ‘policy’ of the School Board
herein g mere recognition by the Board thst the procedures out-
lined are recommendations and are to be gziven consideration, it
would appear proper. I1If the Board hee sizned this memorandum with
the intent to bind 1tselfl to these procedures, however, it has
acted without statutory authority. Pursuent to Section 163.121,
supra, when read with Section 1'5.51 , suprs, the School Board can
only bind itself contractually with individual teachere, snd thus
cannot bind itself to a contract with a teacher representative group.

This of ice resches the conclusion then that the Hazelwoocd
Board of Education may only enter into contracts with indi.idual
teachers and 1s wilthout authority to enter into sroup contrectual
nsreemente with the Community Teachers Assccliation.

It ig the opinion of this ofice, therefore:

(1) that the issuinz of "Level I ean-tions by the Hazelwood
Community Teachers Asesociation is lezally permiesible; however, to
the extent that the implementation of said "sanctione” by an
individual teacher would result in the failure to perform under
hig contract, gaid action would be unlawful.

(2) that the Hazelwood Board of Eiucation may only enter into
contracts with indivicdusl teachers and 1z therefore without authori-
ty to enter into 2 group binding agreement with the Community
Teachers Association.

Yours very truly,

JOHN C. DANFORTH
Attorney General

Enc: Opinion No. 276
Prange, 12/12/60



