
June 6, 1969 

Honorable L.M. O~rner, M.D., M.P.H. 
Actin& llirec tor 
M1eaour1 D1 v1e1on of Health 
Bl'044illly state 0 t ~icc &ild1rl6 
Jert"eraon City, M.laa~.r1 6~1 1 

Dear Dr. Gamer r 

Opinion Letter No. 224 
Ana. by Letter 
Klat'tenbach 

Opinion Letter Ko. 224 

Thia letter ta ln reaponae to an opinion requeet tr~ you 
in which you inquire • to 'thether o r no t t he M1aao1ll"1 .D1 •J1&1on 
or Health hae tM :JUt hor1ty to proaulaate naulationa with rea­
pee t to rooJ pro uc t a -. \ l ·he ~her t he Di vision UIJ.Y ee t a·.1c h 
e t&ndarde 1t none are p~ecri~d by the re d ral aet. 

You eneloaed and attacned to Jour opinion requeat a letter 
!rom thia ottice 4ated February 5, 19S3, 6resuea to t~• Honor«ble 
H.M. Hardw1c ka. who waa thti ! or er actin ,. d1roc tor ot the D1 \"la1on 
of Hea ltb. That letter waa not an otf1c1~ l ~pin ion, no t he rea ­
eon1nc u~ton which the conelualon waa baaed ia not cl.eer . The 
enswer in tbat letter howe1er vaa nei~tivo; ond attar a tb~rou~l 
examination or tbe aect1ona 1nvol~e4. we belt•~• tbat tbe reaaon-
1nu an4 tbe concluaton reached were clearly in error. 

'Dl&t \a. under Section 196. •45, RSJib 1959, t he D1vta1o o r 
Health baa authorit.Y to proaulcate re ulntton• f or the ent'o;o~e -

nt ot Sect1ona l 96 . Jl ) to 196.12 , end au~h re~ula t1~n' mue t 
contom 1neotar •• prae tieable with tho e pr~:r:.ul e te.S J:der the 
t ederal ae t. In Se " tion 196. )5 ')1 R8Ho 1959. tl o 01 vtsi:~n 1a pro .. 
hibi ted t'roa r>~lp tinJ •07 rer.ul.at.ion or etJt ub! iahlnJ "ny 
do.~nlt1one or at andard• wh1ob are more r1&1d or eore atrtnaent 
thn~ thoa~ preacribed ~ tne re4eral aet epplJina to •ny conDOd1ty 
coverea by Sec t1ona lib. ' l~ to 1~6 . 12 ~ ; e o~ 1~ any co~oJtty or 
p .. ~, ·uc t c ~vare~ b7 aa14 aeeU.o~ coJI4)11ea 1th the c5e f t n :.ttona anJ 
a ; .. rulii:t~a pre•cr10.J 'Y tne ted r!l l e c t , 1 !. h . l l b ~eo .ed to 
~ornplJ with theae ••~tlona. 



It 1e clear traa the above rectlona ana other rererencea to 
regutnt1~fis end B~A darda contained within Sect1ona 196. 010 to 
Section 196.121 that the D1via1on ot Health doee have the authority 
to promulcate reculatLont an4 etandarda within the 11a1tl eteted 
tor the proper onrorceuent ~r these ee~ t1Qne . 

~~ther, •• ore o' the opinion that the legislature e~okered 
the D1v1a1on ot Health with autbor1ty to proaul ate rogulationa 
And to aet atnn4 r~• wtth rea~ct to coMmOd1t1ea not covere~ by 
tederal. law. 

JOHN C. DANi?Oimt 
At t orney General 
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